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Constitutionalism and Middle East Political Traditions
Political scientists have long written about the idea of a political culture,
 and about the systematic variation between and among regions and peoples of the world in terms of the basic political beliefs, attitudes, and values they hold.
   As a general rule, political culture (is not a theory; it refers to a set of variables that may be used in the construction of theories,(
 including beliefs, symbols, values, basic orientations to politics, and fundamental approaches to politics.  Political culture includes variables related to the political system, to the political process, and to public policy, including values related to national identity, regime legitimacy, and institutional legitimacy.

Unfortunately, there are no comprehensive empirical studies of Middle Eastern political culture, or thorough empirical studies of political culture in the Arab nations.  While there are a few studies of political attitudes related to specific questions in various Middle Eastern settings, the type of general studies of political culture that one finds in Western systems (or, closer to the focus of this study, dealing with Israeli politics) simply do not exist for the Arab states.  Studies that do exist decry (ideological instability,( and the (hetero​gen​eous and transitory character of ideologies(
 in the region, and suggest that not only do indi​viduals have multiple political identities -- (over the past 30 years the identities mentioned have included those of family, tribe, ethnic group (Arab, Kurd, Armenian, etc.), religion, cit​i​zen​ship, and political party, movement, and ideology(-- but that the identities (tend to respond to political events and trends of particular times. 
  One different kind of discussion of political culture in the Middle East is that contributed by Libya(s Mu(ammar Qaddafi, who has offered a discus​sion of a Middle-Eastern populism that appeared in his two volume work The Green Book.
   

In the context of the Middle East, one of the reasons often given for a lack of stable dem​ocratic government has been that (Arab society( or (Arab culture( is not sympathetic to, or easily adapted to, the demands of democratic government.   An example of the kind of statement that could easily be dismissed as an almost racist anti-Arab bias is included in the following passage by George Lenczowski in his book The Political Awakening in the Middle East:

To speak of liberal democracy in the Arab world may appear to some as either gro​tesque or irrelevant...by the pessimistic argument of those who, claiming deeper knowledge of psychology, consider Arab mentality as incapable of accepting and practicing the basic premises of democracy -- namely empathy, tolerance of dissent, obedience to the will of majority, protection of the rights of minority, respect for im​personal institutions and procedures, independent judicial process, and self-im​posed restraint of those who wield power.

There has been a good deal of scholarly work done dealing with the idea of an (Arabic po​li​tical culture,( traditionalism, and constitutionalism, although this work is not based on empirical research.  Whether (Arab political thought( is the same thing as (Islamic thought,( of course, is a separate question.  The question of whether an Is​lamic code should be replaced by another basic, secular, theory of government and social rela​tion​ships is not new.  Indeed, discussion dealing with these issues dates back to Napoleon(s visiting Egypt in 1798, and shortly before World War I (Arab reformers, especially in Egypt and the Fer​tile Crescent, began to urge the adoption of new concepts and institutions.(
  This is still a subject intensely debated today.

It was Western politics that introduced ideas of constitutionalism to the Middle East in mod​ern times, when some political leaders -- and critics of political leaders -- were concerned about the need to limit authoritarian government and guarantee a certain level of political parti​ci​pa​tion for the public.  Opponents to change argued that the Koran offered all that was necessary in the way of description of ideology and fundamental relationships in society.

In several different systems, reform movements were able to capture power, sometimes within the rules of the legal system, sometimes through revolution, but they were not always able to capture the hearts and minds of their populations.  (Arguments in favor of constitutionalism carried conviction among the younger members of the Westernized official class.  These argu​ments were also, no doubt, advanced by some out of ambition rather than conviction.(
  In his book The Arab Predicament: Arab Political Thought and Practice Since 1867, Fouad Ajami writes that

The half-hearted attempts at democratization reported, in the aftermath of the Iran​ian revolution, in Kuwait, Saudi Arabia, and Iraq, were part of a frantic attempt to quarantine the Iranian upheaval, to deny the relevance of Iran to the Arab situation.  But these measures could only be cosmetic, for at stake was nothing less than the culture(s style of authority.  The institutions and the habits of mind needed to allow the citizenry to become more than sheer spectators were nowhere to be seen in the Arab-Muslim order.

They sought to develop new institutions that would approximate those found in Europe, but faced the problem that their respective populations did not support these new institutions.  In other words, the fact of transplanting a political structure into a system was not a guarantee that the new system would survive; the new constitutions needed a way to mobilize popular support.  The idea of liberal democratic change, what some have referred to as (the democratic-populist path of devel​op​ment,(
 stresses values that many have suggested are not part of the (traditional( Middle East: open par​ticipation in politics, political parties, parliaments, and open elections. While these systems may be common in Europe, North America, and other areas of the world, they are not common in the Middle East; indeed, (in recent years, only Israel, Turkey, and Lebanon belonged in this cate​gory,(
 and, indeed, the collapse of stable government in Lebanon beginning in 1975 effectively removed Lebanon from this group.   

The Preface to Elie Kedourie(s volume Democracy and Arab Political Culture notes that (indeed, except for democratic Israel, the Middle East seems to be the only region in the world un​touched by the democratic revolution sweeping the globe.  Throughout the Middle East, despotisms of various hues hold sway.  Where limited forms of democracy have been introduced, in Jordan and Algeria, the result has been electoral support for fundamentalist forces, whose commitment to democracy is either questionable or nonexistent.(
  Many of the political regimes in the Middle East have been openly hostile to discussion of constitutionalism, democracy, and constitutional reform or revision.

One student of the foundations of democracy in the Middle East has suggested that democracy does not thrive in the modern Middle East (because the economic and social basis which it requires is as yet non-existent.(
  He argues that Arab states dominate all aspects of life and society in the modern Middle East, and (respect for the individual citizen in the Arab polity is non-existent.(

In several Middle Eastern nations, when democratic constitutions were established with the assistance of colonial powers, once foreign influence began to weaken the stability of the consti​tu​tion weakened as well.
  Four years after independence Iraq (in 1936) came under military con​trol; the same thing happened in Syria four years after its independence (in 1949) and in Egypt, later (in 1952, although according to some sources the idea of a military seizure of power was considered as early as 1940
).

The interesting question to my mind is: in order to have a stable democratic system, how important is it that fundamental democratic attitudes be held by a substantial majority of the population, and what is the (critical mass( that is needed to support a (liberal( constitutional regime for it to survive? Traditional (liberal( concepts such as (a) individualism, a belief in the importance of the individual, individual rights, individual liberty, and individual thought, (b) parliamentarism, a belief in an elective chamber exercising control over government, (c) equal opportunity, the idea that how high one can rise in society should be based upon ability, and not affected by wealth or family ties, (d) reformism, the idea that men (and women) are rational and are capable of making useful changes to the political and social environment, and (e) anti-clericalism, belief in a separation of church and state, opposition to excessive religious interference in politics (this is not the same as atheism), are necessary if a liberal-constitutional regime is to survive.  If a substantial proportion of the society does not share these fundamental beliefs, it is hard to imagine that a democratic constitutional system can endure, whether the minority supporting the democratic regime is the political elite, opposing an anti-democratic mass majority, or whether the minority supporting the democratic regime comes from the political masses, with the political elite and other political masses opposing these democratic ideals.

In some systems, democratic institutions were established by a political elite with the idea that they were compatible with Islamic principles of government.   Although they believed that the traditional authorities and power relationships could be modified bases to fit the new democratic and constitutional theories, this was not necessarily the case, and conflict between the new (demo​cratic) and the old (Islamic) systems began to surface. Kedouri begins his Democracy and Arab Political Culture by noting that a 1991 public opinion poll in Cairo found (that 56 percent of the respondents favored the introduction of Western-style democracy, while 52.3% demanded the application of the Sharia which would involve a ban on alcohol and gambling, and the introduction of Islamic punishments!(
  Scholars have noted that Islam (requires the creation of a social order that operates by Islamic precepts,( and involves (no separation between religion and politics.(
   Ajami notes that Islam (becomes a revolt against modernity that reflects the incapacity of Islam and Muslims to connect with others.(

Once the liberals succeeded in establishing modern institutions, they ignored the role of religious groups and in consequence gained the opposition of vested-interest groups. ... At bottom, an inherent incompatibility between two political philo​so​phies was at fault.

For centuries, Islam provided a political system which commanded the al​le​giance and respect of its believers.  It prescribed that authority belonged to God... Obviously, the people represented a passive element in principle, for their basic duties were to obey God(s law and his mortal representatives on earth.  A theory of the state, placing ultimate responsibility in God or His representatives or in both, is certainly not inherently democratic in principle.

The question of the role of Islam in political development, and the relationship between Islam and democracy is a crucial one in the Middle East, and the extent to which Islam contributes to the decline of liberalism and democratization is highly contentious.  Kedourie points out (there is nothing in the political traditions of the Arab world -- by which he means the political traditions of Islam -- which might make familiar, or indeed intelligible, the organizing ideas of constitutional and representative government.(
  Like other religions, (Islam is at the same time theological and sociological.  It is comprised of both religious doctrine and patterns of social, including political, relationships.(
 The causal relationship is in doubt: does Islam cause the traditional-authoritarian values which work against liberal-democratic values, or do traditional-authoritarian values lead to the popularity of Islam, and also work against liberal-democratic values.  What Max Weber called (rational-legal authority( is weak in the Middle East, and the fact that for much of the population there is such a close relationship between religious belief and political ideology is significant.
 Research is currently being done in this area, and will be further discussed in the final section of this work.

Nationalism in many cases worked against democratic constitutionalism, too.  Many of the states of this region were created following the dissolution of the Ottoman Empire, and immed​i​ate​ly came under the control of colonial powers, Britain or France.  (All of these countries have con​fronted the interlocking tasks of nation- and state-building.(
  In many of these cases, democratic and constitutional institutions were associated with colonial powers, and the constitutional demo​cratic institutions were thrown out at the same time as the colonial powers.  Reformism was as​so​ci​ated with the colonial power, too, and individuals who were loathe to associate themselves with the colonial power were equally hesitant to advocate or support democratic and constitutional in​sti​tu​tions.  Although Islamic doctrine (is, strictly speaking, incompatible with nationalism, which refers to a specific people in a particular place,(
 it has combined with nationalism to serve as an anti-Western, anti-democratic force.

Thus it is possible to conceive of situations in which movements supporting democracy and constitutionalism can find conflict in an environment in which religious and conservative and nationalistic elements view them as forces undermining social and political values.  Although there are few public opinion survey research studies which deal with these general attitudes of Arab political culture, we can turn our attention in this direction to try to understand why stable democracies are not more successful in the Middle East than they have been.

Middle Eastern Constitutions: Some Observations
Although many of the political institutions themselves vary, with some nations being parliamentary republics, some presidential republics, some monarchies, and some much more authoritarian regimes, both religious and secular, it is still possible for us to make some general observations about similarities and differences between and among political insti​tu​tions that can be found in the region.

It clearly was possible to transplant democratic constitutional structures to the Middle East, as the ten case studies demonstrate.  While not all of the cases have what would be called democratic political institutions, or even quasi-democratic political institutions (for example, Libya, Iraq, Kuwait, and Saudi Arabia, whatever else might be said about them, do not have poli​tical institutions based upon democratic values), many Middle Eastern states – Palestine, Egypt, Lebanon, Jordan -- are experimenting with democratic structures to varying extents.  What is less clear, of course, is the degree to which democratic attitudes, democratic values, and a democratic political culture can be transplanted as easily as the formal constitutional institutions of many of the nations involved.  This has meant, to take two examples in the cases of Lebanon and Egypt, a continual struggle to promote democratic values in a democratic polity.  Some of the Middle Eastern political systems have been much more successful at this than others, for example Egypt(s record of stability, peaceful elections, and official tolerance of diverse opinions is much better than that of Syria.  

Much discussion relates to the formal governmental structures of the regimes and the relations be​tween and among institutions in the countries involved.  Some systems have absolute monarchs, others have strong (constitutional( heads of state, while yet others more closely fit into the (West​minster model( of government.   Some nations apparently favor an active system of judicial re​view, while in others parliamentary supremacy is the rule: the courts do not have the power to second-guess or modify the actions of the legislature.   Some countries have highly active legisla​tures, some have moderately active legislatures, others have (showcase( legislatures, and still others have no elected legislatures at all.   Some have a wide range of electoral office, with relatively free and open elections, others have no elections or political parties at all, and other systems fall some​where in between the extremes.  In brief, we can see a full range of options when it comes to formal political institutions in the Middle Eastern nations today.    

Two specific issues of interest that could be mentioned involve the extent to which the system constitutionally entrenched specific human rights, and the degree to which there was interaction between a specific religion and the state.  I recognize that the presence of a written commitment to honor specific human rights does not necessarily mean that the government actually will do so (and in fact we know that in many instances governments have not done so), but a constitutional acknowledge​ment of the value of human rights is significant, even absent the appropriate behavior.

Many of the political systems in the Middle East have entrenched human rights, in​cluding rights to free speech, free press, freedom of assembly, freedom of occupation, freedom of education, and a wide variety of other freedoms and rights.  Some even included an entrenched guarantee of religious freedom.  The key variable to be kept in mind involves the subtle nature of rights that we discussed in the first section of this manuscript: in some systems rights are granted, while in others they are recognized; some are absolute and others are conditional.   For example, the Syrian constitution guarantees freedom to citizens, and lists a number of rights guaranteed by the constitution, including equality before the law, equal opportunity, legal protections, as well as other guarantees such as privacy of communications, freedom of movement, religious freedom, freedom of speech, the press, and assembly.  The important factor to note in the Syrian context, however, is that many of these guarantees are qualified by (the security needs of the state,( and it is the state that decides what (security needs( means.  This, of course, means that in fact there may be no guarantees for the rights of individuals trying to stand up against the state, there may be no real limitations on the power of the state, and thus the government may not be constitutional in nature as we have defined the term.

[We should note, of course, that this kind of qualification of rights is not unique to Syria.  “National Security” can justify a wide range of government actions in the United States and Britain, too, to take just two Western examples.]

So, while it is useful to recognize specific rights and freedoms in a constitution, we need to re-emphasize here that it is the government(s behavior that is crucial, not only words that are writ​ten in a given constitution.  Unfortunately, as noted earlier, we are not in a position here to ade​quately study the behavior of each of our ten regimes in the detail needed to ascertain whether these entrenched rights and freedoms really are respected or not.  This would be an extremely use​ful subject for future research, but is beyond the scope of this work.

A second issue of interest mentioned above that was highlighted in many of the consti​tu​tions that we examined had to do with the relationship between the state and an established reli​gion.  In all cases but one (that of Israel and Judaism), the established religion was Islam, and the question involved the extent to which the state should incorporate the precepts of the Islamic religion in the secular laws of the regime.  Most of the Middle Eastern states recognize that they are Islamic states; some incorporate the relationship in the formal name of the state (e.g.  The Islamic Republic of Iran).  Some of the states in question (e.g. Kuwait) are officially secular, al​though their behavior and values clearly recognize the importance of Islamic values to the society.  Other states, Lebanon most particularly, have tried to (control for( the effects of religion by mak​ing sure that all religious groups have a fixed share of political power.  (The State of Israel is of​fi​cially, constitutionally, a Jewish state, although it guarantees freedom of religion to all of its cit​i​zens, and has several constitutional provisions to protect the autonomy of the different religious groups.)  

It was shown that one of the common threads of conflict running through all of the Middle Eastern governments briefly described here involves the relationship between religion and the state.  We have cited several arguments here suggesting that Islam, generally, and Islamic fundamentalism especially, are incompatible with democratic government.  (It should be pointed out that the Orthodox Jews in Israel share the intolerance of conservative Moslems with views different from their own.  The difference is that they make up only about 15 percent of the Israeli electorate, and have not had an opportunity to influence policy, or force their views on others, in the Israeli polity.)  One of the important tensions that must be resolved is that between religion and the state.

The Future of Constitutionalism in the Middle East
The fact is that stable constitutional and democratic government has not had a stellar record in the modern Middle East.  Some scholars have suggested that the problems of constitutional and representative government in the Middle East have been caused by the incompatibility of Middle Eastern political culture -- however that is defined -- and Middle Eastern political traditions with the demands of democratic participation, although in-depth empirical studies of (political culture( in the Middle East have yet to be completed.  In discussing the (wave of democracy that started in Europe, swept through Latin America and parts of Asia, crested in Eastern Europe and ran on to parts of Africa as well,( Theodor Hanf and Bernard Sabella added that this wave of democracy (skirted around the Arab Midle East,( although they noted that Lebanon was an exception to this general observation.  They noted in their analysis that the reason for this lack of success of democracy in the Middle East was problemmatic, although often (the causes lie in the cultural and religious traditions of this region, which ostensibly show little affinity for democracy.(

One recent study has suggested, in fact, that where progress has been made in the Arab world in the degree of democratization in society, there has in fact been a (retrogression( in this characteristic.  The author suggests
 that whether the (retrogression( comes through a (reversal model,( or a (zig-zag model,( the fact is that electoral democracy has not consistently made progress in this part of the world.

Elie Kedourie has concluded that 

The record, then, of constitutional and representative government in the Arab world is thus disappointing, not to say dismal.  The manner in which it was intro​duced, by foreign fiat or direction, an the peculiar conditions in which it had to function in each country meant that it could not be government by discussion and compromise, in which the supremacy of law was unchallenged.  Rather, it meant government in which the reality was ballot-rigging, gerrymandering, administrative arbitrariness, and large-scale corruption, and where elections and parliaments were, and were known to be, a make-believe and a deception.

We also need to keep in mind that it is not at all clear just exactly what terms like (Middle Eastern,( (Arab world,( and (Islamic society,( mean.  If we interpret the (Middle East( to include Israel, then it is not synonymous with Arabic culture or Islam.  (Islamic society( certainly exists everywhere from Malaysia through Mecca to Mauritania, and Islam is the fastest growing religion in the United States of America today.  How then can we generalize about (Islamic society(?  Sim​ilarly, the (Arab world,( is not homogeneous, sometimes being seen as including such dis​par​ate components, with highly differentiated cultures and traditions, as Turkey, Pakistan, and Morocco.  Indeed, there is not consistent interpretation among the political states of the Middle East as to just exactly what Islam requires (or permits): some countries of the Arab Middle East do not permit insurance to be sold because it is implicitly resisting (or not indicating an acceptance of) fate, and therefore goes against the Koran; others permit insurance to be sold.  Some countries do not permit alcohol to be sold, while others do.  Some restrict -- legally or only unofficially -- the roles that women can play in society, while others do not.  In short, if we base an argument upon a homogeneous (Arab world,( a unified (Middle East,( or a consistent interpretation of Islam, we may be building our argument upon an weak foundation.

One of the most frequently-cited sources of conflict with democratic and constitutional values comes from Islamic fundamentalism.  The conflict involves the very nature of the two systems: democracy on one hand, and a religious fundamentalism on the other:

Why has what has been called (Western constitutional democracy( had a difficult time in the Middle East?  Several reasons have been suggested here.  First, we suggested earlier that sim​ply transplanting a set of institutions (e.g. elections, the (Westminster Model( of parliamentary government) and patterns of behavior (e.g. supporting a diversity of opinion and believing in a peaceful resolution of conflicts) from one setting (e.g. Western Europe) to another (e.g. the Mid​dle East) is no guarantee that the transplant will succeed.  We have shown that democratic and constitutional principles were not native to the Middle East, which had a history of traditional power relationships that can be characterized as (authoritarian,( or (autocratic,( with monarchic government more the rule than democratic government.

While it clearly was possible to transplant democratic constitutional structures to the Middle East, the transplant did not, in and of itself, alter the traditional values and attitudes of the public.  This has meant a continual struggle to promote democratic values, to generate support for the kind of pluralism and heterogeneity that is common -- and the tolerance for which is required -- in a democratic polity.  Some of the Middle Eastern political systems have been much more successful at this than others, for example Egypt(s record of stability, peaceful elections, and official tolerance of diverse opinions is much better than that of Syria.  

Second, as we noted above, it has been shown that one of the threads of conflict running through all of the Middle Eastern governments described here involves the relationship between religion and the state.  One of the important tensions that must be resolved is that between religion and the state.

We now want to move to the most specific level of analysis: the case of Palestinian nation-building at the present time.  We will, in this more focused section, examine several specific questions.  First, we will examine Palestinian political culture, generally. In what ways is it similar to, or different from, political cultures elsewhere in the Arab world?  Second, we will examine the interaction of Islam and democratic ideals in contemporary Palestine, and examine the attitudes of Palestinians toward Islamic values and toward democratic values.  Third, we will look at recent political behavior in Palestine to evaluate the degree to which it illustrates democratic norms and a commitment to constitutionalism.  Fourth, we will examine the progress of Palestinian constitutionalism, and discuss the institutions developed in Palestine for future government.  Finally, we will speculate as to the general direction in which Palestinian government is moving, and the prospects for stable, democratic, and constitutional government in the future.
Palestinian Political Culture

Political scientists have long written about the idea of a political culture,
 and about the systematic variation between political cultures and political behavior in different societies.  A recent study of contemporary Arab democratization suggested that (words such as damaqrata, democratization, dimuqratiyya, democracy, atta(addudiyya, pluralism, and shar(iyya, legitimacy, are all themes and concepts pervasive in the present political discourse in the Arab world.(
  In fact, there are a number of characteristics of contemporary Palestinian society that scholars have sug​gested as being related to democratization, that in fact have influenced the degree of democratization in Palestine in recent times.  These factors include education, political pluralization, a communi​tarian society, distrust of authority, and a multilayered legal regime.

Is (Palestinian( political culture different from that of (the Arab world(?  We must keep in mind that this is a subject about which it is very dif​ficult to generalize.  Some recent empirical evidence is available, that will be discussed here, that  shows that the Palestinian people strongly support the general concept of democracy, as well as demo​cra​t​ic principles more specifically defined.  (Here, (Palestinian( is used to refer to inhabitants of the West Bank, East Jerusalem, and the Gaza Strip.  We recognize that there are many inhab​itants of other areas -- including other Middle Eastern nations, and some European and North American nations as well -- who consider themselves to be Palestinians, but they are not included in the empirical data described here.)  While we cannot say with certainty how citizens of other Arab or Middle Eastern nations would respond to these questions, we are now in a position to describe attitudes of residents of the Gaza Strip , Jerusalem, and the West Bank with some confidence.

However we define (Palestinian political culture,( or (Arab political culture,( we must once again recognize that many of the values and attitudes included in these broad terms are very subjective.  (Democracy( is a concept that was born in what today is Western Europe, and as we have already pointed out, many have suggested that because it is not (native( to this part of the world, it may not mean exactly the same thing in the Middle East as it means in Western Europe.  That is, it might be that an action that would receive a score of eight on a ten-point scale of democracy in the Middle East might only receive a score of four in Western Europe or North America -- in the Middle Eastern culture it is a far more (democratic( behavior in relation to other behaviors than it would be in the other setting.  While this point could be argued at length, what it suggests is that we must be extremely cautious when drawing conclusions about comparative democratic behavior.  The mere existence of an elected legislature in the Middle East -- even one with few powers and low visibility -- may have the functional equivalence of an active and highly institutionalized legislature in a Western European nation.

Thus when we use phrases like (the will of the people,( (popular representation,( and the like, we must be very sensitive to context.  It may be that legislatures in the Middle East are less effective than they are (in some absolute sense) in Western nations, but when combined with Non-Governmental Organizations, other interest groups, and a more personalistic style of politics generally some form of institutional equivalence may be attained.  This is an interesting and important subject, but like many other interesting and important subjects raised in the second part of this study, it is beyond the scope of our attention here.  

Khalil Shikaki has suggested that the peace process has had an effect -- not always a pos​i​tive one -- upon democratization in Palestine because it (has given strong impetus to the state-building process and in so doing has greatly strengthened Palestinians( sense of identity and inde​pendence after decades of life under occupation and in exile.(
  Unfortunately, he notes, some​times (the requirements of democracy may contradict those of national reconstruction.(  This has been the case in Palestine where, he observes, the Palestinian Authority (adopted undemocratic pol​icies aimed at (protecting( the peace process and the process of national reconstruction.(  In areas of civil institutions and of general government administration Shikaki suggests that the Pal​estinian Authority behaved in clearly (undemocratic( or (anti-democratic( ways in recent years.  Spe​ci​fically, (respect for civil liberties and democratic practice has been seriously undermined by the PA(s strengthening of central control.(


In this section of our conversation, I’d like to ask you a number of questions, because I am certain that you know the responses to these questions far better than I do.  In fact, I’m certain that I don’t know.  


Let’s first talk about public opinion.  


What are the views of the Palestinian population about the future, politically?  If we were to do a public opinion poll, how many Palestinians would feel (uncertain and fearful( about the future for a variety of reasons?  Why?

How many would be , either (very optimistic( or (optimistic(?  

What is the role of economic issues in this?

What would we find if we asked directly if they believe in democracy?

How would most Palestinians define that term?

Would there be a conflict between religious values (i.e. Islam) and democracy?

In past research, a high percentage of the respondents of one study  indicated in the affirmative.  Over 79 percent of the entire sample responded (yes( to the question (Would you say you believe in democracy?( although there was a significant differ​ence in the responses of identified (Islamists( to the question (71.7 percent believing in demo​cra​cy) and the responses of identified (Secularists( to the question (90.0 percent believing in demo​cracy), a point to which we shall return later.
  Popular responses to the question (What is de​mocracy( included such characteristics as (rule of the people( (15.5 percent), (elections,( (9.9 percent), (human rights and minority protection( (13.5 percent), (equality before the law( (10.9 percent), (freedom of expression( (16.1 percent), and (individual freedom( (7.1 percent), among other possibilities.

In a separate study, the general conclusion reached was that (Palestinians overwhelmingly support a democratic political system and show readiness to participate in the political process.  They support freedom of the press, the rights of the opposition, and the right of women to political participation.(
  At the same time, however, (they also show a large degree of public opinion vul​nerability to manipulation by political authorities, perhaps an effect of the kind of political social​ization prevalent in neighboring authoritarian Arab countries.(  So, at the same time that respon​dents answered a survey in (democratic( terms supporting a list of rights to be protected, they also agree that leaders should be obeyed (because they are more knowledgeable of the public interest,( because it may be more important to focus on economic development than democracy, and because the president of the state should have wide-ranging authority.

How about the issue of whether their government should have the right to intervene in what are generally regarded as individual civil rights?  What would most Palestinians say today? A decade ago only a small minority responded that the government has the right to intervene (all the time( in freedom of expression (11.7 per​cent), freedom of assembly (17.5 percent), freedom of religion (12.0 percent), individual rights (10.0 percent), and opposition (15.0 percent); a higher percentage (24.0 percent) felt that the gov​ernment should have the right to intervene (all the time( in freedom of party formation. A rel​a​tive​ly low
 number believed that the government never had the right to intervene in the right of free​dom of assembly (26.2 percent), opposition (29.2 percent), freedom of party formation (32.1 percent), freedom of expression (39.7 percent), individual rights (53.8 percent), and freedom of religion (70.1 percent).  There was essentially no difference in response rates between Islamists and Secularists in their belief that the government has no right to intervene at any time in the area of freedom of religion (Islamists: 70.6; Secularists: 70.7).
 

The respondents to one survey generally supported democratic norms, including agreeing overwhelmingly with the statement that the use of violence or the threat of violence by the elected authority is never justified (73.5 percent agreed), and that the use of violence or the threat of vio​lence by the opposition is never justified (78.5 percent agreed).  However, they also expressed some other views that could certainly be interpreted as having anti-democratic potential.  Almost four out of five (75.5 percent)  respondents agreed that (there are some situations in which the Palestinian authority is justified in breaking the constitution to protect national interests,( almost half  (48.4 percent)  agreed that (there is too much attention to rights and little for law and order,( and over thirty percent (36.2 percent) believed that (the legislative authority should be above the law.(
   Only 13.2 percent of the respondents indicated a belief that minority rights (left unde​fined) in the political system were an (absolute right(

Of course one key issue is support for political leaders.  How would that turn out today?  

Islam and Democratic Values in Palestine
According to the Hanf/Sabella study, (one has to conclude that the inhabitants of the ter​ri​tories of Palestine go to great lengths to give credence to their region(s exalted and exacting [re​li​gious] attribute.  Religious authorities in the West can but dream of the figures( found in this study.  Ninety percent of the Palestinians included in the Hanf/Sabella study believed that Islam (is the only true religion(; only 28 percent indicated that they believed that they could (be happy and enjoy life( without being religious.  While 84 percent of the respondents indicated that the first adjective they would use to describe themselves would be (Muslim,( only 8 percent indicated that the first adjective they would use to describe themselves would be (Palestinian.(  Of those saying (Muslim( first, 85 percent said (Palestinian( second, and 57 percent said (Arab( third.  Of those saying (Palestinian( first, 51 percent said (Muslim( second, and 29 percent said (Arab( third.  Thus, it is clear that the vast majority of interviewees indicated that they were Muslims first, Pal​estinians second, and Arabs third.
 This very clearly shows the significance of Islam for Pales​tin​ian political identification.

It has been hypo​the​sized that the Islamic nature of Arab society contributes to the region(s ascribed (historical hos​til​ity( to democracy.  (Islam, it is argued, emphasizes sacred as opposed to secular sources of author​ity, and divine as opposed to popular sovereignty.(  Other anti-democratic values espoused by Is​lam apparently include institutionalized inequality with regard to religious minorities and women, limitation of freedom of expression and belief, lack of toleration for opposition, and the like.
  Are these attributed characteristics supported by empirical evidence?  

Democracy, Constitutionalism, and Palestinian Elections
Progress of Palestinian Constitutionalism
One scholar in the field of Palestinian constitutionalism, Dr. Manuel Hassassian, has suggested
 that four iden​ti​fi​able phases can be associated with progress in the development of Palestinian constitutionalism over the years.  The first phase, which applies to the period through the 1967 war and into1968, was a phase that he calls (liberation and return( for the Palestine Liberation Organization.  He notes the Palestinian National Charter of 1964 and the amended National Charter of 1968 during the fourth meeting of the Palestine National Council were key documents during this phase.  These documents emphasized the total liberation of Palestine, and were significant in that they were the first official documents in which the responsibility for the liberation of Palestine was shifted to the Palestinians themselves; self-reliance and armed struggle were components of the 1968 National Charter.

The second phase corresponds to the period leading up to and including the 1973 Yom Kippur War, 1969 to 1974.  During this period, Hassassian suggests, the Palestinians tried to (reconcile( their goals (with the political an demographic realities( of the time.  Palestinian goals shifted from (total liberation( to (a democratic secular state,( designed to include Christians, Muslims, and Jews as well, living together, although Jews desiring to live in Palestine would have to (renounce Zionism and the messianic vision of Eretz Israel.(  Between the Fifth and the Eleventh PNC meetings the level of rhetoric was muted, and the emphasis on (realism( was increased.

The third phase includes the years 1974 through 1988, and includes the acceptance by the Palestinians of a two state solution to the Middle East process.  Following the 1973 War the Pal​estinian leadership hoped that a comprehensive solution to the problems of the Middle East would be reached.   Following the Lebanese civil war, the Camp David accords, the Egyptian-Israeli peace treaty, Sadat(s visit to Jerusalem, the 1982 Israeli invasion of Lebanon, and the beginning of the Intifada in the Occupied Territories, the Palestinian leaders believed that a two-state solution was a realistic possibility.  In the Twelfth PNC meeting a (nonmilitary option( was accepted for resolving conflicts with Israel, including a de facto recognition of Israel.  From the Thirteenth through the Nineteenth PNC meetings the two state solution evolved and was institutionalized, and PLO legislative and constitutional structures evolved in their own right.  In November of 1988 at the Nineteenth PNC meeting a Declaration of Independence was adopted, with a commitment to a democratic parliamentary system of government built upon a foundation of individual rights and freedoms.

The forth phase started in November of 1988, when the Palestinian National Council adopted a resolution calling for the creation of a constitution, following the Declaration of Independence.  In November of 1993 the PLO Executive Committee established a committee to work on such a document.  

The Future and Palestinian Constitutionalism
What we have seen in this examination of Palestinian constitutional development is that recent Palestinian efforts to establish a stable, entrenched constitutional system based upon dem​ocratic government are not new.  The Palestinian people have been working for mny years toward self-government and the establishment of an independent Palestinian state.  This has continued through a (liberation and return( phase, a (secular democratic state( phase, a (two state solution( phase, and into a (post-Gulf War( phase. Whatever else may be concluded about the Palestinian drive to independence and constitutional self-government, it is neither a recent nor a short-lived phenomenon.

The empirical data that we examined here showed that the Palestinian people are deeply committed to the ideas of democracy and constitutional government, and in one study manifested skepticism about whether their government should have the right to intervene in what are generally regarded as individual civil rights.    Over 79 percent of the entire sample responded (yes( to the question (Would you say you believe in democracy?(  They generally supported democratic norms, including agreeing with the statement that the use of violence or the threat of violence by the elected authority is never justified, and also agreeing with the statement that the use of violence or the threat of vio​lence by the opposition is never justified.   They also showed enthusiastic support for their political leaders.

Data from the public opinion polls showed that there are consistent and significant differ​ences in atti​tudes between (secular( and (Islamist( Palestinians, and that these differences point out a potential and very real source of tension in Palestine(s political future.  If Islamic values are (hostile( to democratic and constitutional values, as (conventional wisdom( suggests is generally the case, the ​​​question of the relationship between religion and the state may be one of the most problematic ones to be addressed by future Palestinian governments.

The January 1995 election showed an impressive commitment on the part of Palestinians to participatory democracy.  The number of candidates, and the participation of the mass public in the election, were heartening to those working hard to encourage the development of mass dem- ocracy in Palestine.  Unfortunately, reports of the multi-national observer force showed a sub​stan​tial number of (irregularities( in the way the election was ad​ministered, and whether these  (irreg​ulari​ties( should be attributed to a lack of organization and experience, or to conscious efforts on the part of political leaders to thwart the democratic process, is less important than their impact: they left many Palestinians feeling that the elections had not been (real( elections, and that the government of Palestine was not truly committed to democratic and open elections.  We suggested that the election was more important than simply its results, and concluded that to the extent that the administration of the election represents a view on the part of Palestinian authorities that they are not bound to follow the letter and the spirit of the laws if those laws interfere with the auth​or​i​ties( preferred outcome of the election, there is a serious problem with democratic and constitu​tional norms in the Palestinian political elite.

The final section of analysis here focused on the progress of Palestinian constitutionalism, as reflected in the development of a written constitution -- the transitional (Basic Law( -- for a future state of Pal​estine.  After a dis​cussion of four historical phases of Palestinian activity cre​ating a ​​Basic Law, we examined the text of the (Fourth Draft( of the Palestinian Basic Law, released in 1995, as well as two more recent drafts of the Basic Law -- what we called (Draft 4-a( and the Fifth Draft.   Exam​ination of these documents showed real progress in constitution-building, with increasingly sophisticated description and allocation of governmental power,  although there are still several points to be resolved that should be the subject of very real concern when it comes to individual human rights.

What conclusions can we draw, then, about constitutionalism and Palestinian constitutional development?  In brief, we can conclude that (a) a commitment to democracy and constitutional government is important, (2) the Palestinian people appear to be, as a whole, committed to such values, and (3) there are a number of factors in the current Palestinian political environment that pose a threat to the continued development, strengthening, and institutionalization of what we called democratic constitutionalism in Palestine.
Conclusions:  Constitutionalism and Palestinian Constitutional Development
In this session we have addressed -- sometimes only briefly -- some extremely complex questions that are absolutely fundamental for the political systems in which they are found.  

After our initial discussion of the nature of constitutions and constitutional government, we turned our attention to the Middle Eastern political region. We described the idea of a political culture, and the relationship between (Arab culture( and democracy was discussed.   It was noted that it is clearly not the case that (the Middle East( is the same thing as (the Arab World,( or (the Islamic world,( and we suggested that as we seek useful generalizations about politics and political relationships in this area we need to be sure that we are clear about which term we really want to use.  We also asked whether in order to have a stable democratic system it is fundamental that democratic attitudes be held by a substantial majority of the population, and inquired as to the (critical mass( needed to support a (liberal( constitutional regime for it to survive.

We also specifically examined -- but briefly -- the relationship between Islam and demo​cracy.  We noted that (the conventional wisdom( in the literature suggests that Islam is inherently un- or anti-democratic, and that the (organizing ideas of constitutional and representative govern​ment( are essentially alien to much of Arab political culture; we observed that if this is true it has some serious implications for the future of democracy, not only in Palestine but also in the entire Islamic world (which extends well beyond the Middle East).

We returned to the subject of the relationship between the fundamentals of (Arab culture( and constitutionalism, and particularly addressed the topic of tensions between Islamic fundamentalism and democracy.  We asked why what has been called (Western constitutional democracy( has had a difficult time in the Middle East, and suggested that simply transplanting a set of institutions and a pattern of behavior from one setting to another is no guarantee that the transplant will succeed.  In fact,  democratic con​sti​tu​tionalism has not had a successful history in the Middle East.  Indeed, only one Middle Eastern nation has consistently manifested a commitment to democratic constitutionalism over the last five decades, and it is not a predominantly Moslem nation. 

We also noted that one of the most important tensions that must be resolved in the Middle East today is that between religion and the state, and concluded that the (conventional wisdom( regarding the relationship between Islam and (a lack of) democracy appears to be supported by a preponderance of the evidence in the Middle East today.  Virtually all of the Middle Eastern nations we might examine have specific clauses in their constitu​tions establishing a linkage between Islam and the state, and most also had constitutional clauses limiting rights and freedoms so they are consistent with Islamic values.  To the extent that we can generalize here, we noted, this will serve to have a (chilling effect( on democratic constitutionalism in the Middle East in the future.

When we look at Palestinian constitu​tional development, we do several things.  First, we examine a range of po​li​tical attitudes taken from several recent public opinion studies.  Second, we discuss the data de​scribing the relationship between attitudes of (Islamic( Palestinians and those of (secular( Pal​es​tin​ians.  Third, we turned our attention to the Palestinian history with elections to see the extent to which they demonstrated a commitment to democratic constitutionalism among Palestinian political leaders.  Fourth, we scrutinized Palestinian constitutionalism, the commitment to a written constitution.  What do we find?

The public opinion poll data cast light on some very important questions.  It showed without any doubt at all that the Palestinian people are generally deeply committed to the ideas of democracy and constitutional government.  They were also generally skeptical about whether their government should have the right to intervene in what are generally regarded as individual civil rights.  We also examined some empirical studies of the relationship between Islam and democracy, and the ascribed (historical hos​til​ity( of Islamic culture to democracy.  The historical data from the public opinion polls showed -- again, without any doubt at all -- that there are consistent and significant differences in attitudes between (secular( and (Islamist( Palestinians, and that these differences are precisely in the direction that the (conventional wisdom( discussed in the second section of the book would suggest: the (secularists( are more liberal, more supportive of democratic norms, and less likely to support repressive ideas and government policies.  Conversely, the (Islamists( are much more likely to exhibit the greatest conservatism, are least prepared to trust others, and are much more likely to respond that their group loyalty -- their reli​gious identity-- was more important than their loyalty to their country, and are more willing to support what could be called (undemocratic( con​sti​tu​tional alternatives.  It was observed that this data sug​gests that if Palestinian society becomes more controlled by Islamic forces in the future it may be likely to be more hostile to democratic norms, and more receptive to what could be called anti-democratic norms.  Among the many fun​da​mental issues that need to be resolved prior to the promulgation of a new Palestinian con​sti​tu​tion, the question of the relationship between religion and the state may be the most problematic

An analysis of the past elections and their results show an impressive commitment on the part of Palestinians to try to participate in the elections, both as candidates and as voters.  The problem comes with what happens after the election.  

The final substantive question to ask focuses on the progress of Palestinian con​sti​tutionalism, as reflected in the development of a written constitution for a future state of Palestine, and on the commitment of the leaders and the people to follow the constitution.  Where is the state today
What conclusions can we draw, then, about constitutionalism and Palestinian constitutional development?  In brief, we can conclude that (a) a commitment to democracy and constitutional government is important, (2) the Palestinian people appear to be, as a whole, committed to such values, and (3) there are a number of factors in the current Palestinian political environment that pose a threat to the continued development, strengthening, and institutionalization of what we called democratic constitutionalism in Palestine.

Does this latter conclusion mean that democratic constitutionalism in Palestine is doomed to failure?  Not at all.  What this does suggest, however, is that those who are committed to demo​cracy and constitutional government eventually becoming a way of life in Palestine must be con​sistently vigorous about defending it from encroachments by friends and foes alike, including the types of encroachments seen over the last year with the (electoral irregularities(.

Behaviors that are essentially authoritarian and unconstitutional, such as unilaterally and extra-constitutionally changing the number of representatives in the legislature, forcing legally selected candidates to withdraw from the election, or even temporarily ignoring constitutional limitations on the number of non-legislators who can serve in the cabinet, do not demonstrate a commitment to the spirit and the letter of the constitution, and do not help to educate the public as to the importance of such values.

The future government of Palestine has an excellent potential for democratic and consti​tutional government.  Its citizens are overwhelmingly committed to the ideas of democracy and constitutionalism.  Many, if not most, of its citizens are well educated in terms of knowing what democratic and constitutional government expects of them.  And, apparently, if the number of candidates for office for January(s election for the legislative Council is any indication, the people of Palestine are prepared to participate in the democratic process.

If the political environment affecting Palestinian government can remain stable -- and it must be recognized that this includes many factors beyond the control of Palestinians, as well as many factors they can influence -- there is every reason to hope that future generations of Palestinians will enjoy the kind of stable, peaceful, and democratic political practices that have proven to be so elusive in most of the contemporary Middle East to date.

Notes
� This is substantially taken from my book Constitutionalism and Palestinian Constitutional Development.  Palestinian Academic Society 	for the Study of International Affairs, 1996.
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