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Introduction

INTRODUCTION

To study Palestinian history in depth requires a familiarity with certain documents that have had
an impact upon the unfolding history of the Palestinian cause. The academic responsibility of any
researcher necessitates constant referral to different sources of information and a willingness to
understand, observe, and analyze facts within the given historical context, both as historical events
and as part of a certain political environment, as well as in relation to the different channels of
thinking that governed a particular historical moment.

In yet another attempt to facilitate this task, PASSIA undertook a project in the years 1996-97 con-
sisting of the compilation of documents, statements, and other resources pertaining to the Palestine
Question in general and the issue of Jerusalem in particular with the intention of providing re-
searchers and anyone else with an interest in the subject matter with a comprehensive resource
work on the evolution and course of the Palestinian-Israeli conflict from pre-Ottoman times until
the present. The outcome was a volume of documents on Jerusalem and two on Palestine contain-
ing the full or partial texts (relevant excerpts) of several hundred statements, documents, and reso-
lutions displaying the attitudes, positions, and proposals associated throughout history with various
key players, mediators, and international bodies.

Since all three volumes mentioned above had been out of print for some time due to the great de-
mand for each, PASSIA, in 2006, embarked on a new project, the purpose of which was to re-
search, edit, and publish amended and updated versions of this valuable series of documents.

It was decided, whilst compiling and organizing the huge number of relevant texts to tackle the
Jerusalem issue separately due to its special standing within the wider Palestine-Israel conflict.
The many proposals put forward over the years in a bid to find a solution to the Palestine Question
all recognized the need to pay special attention to Jerusalem be it because of the city’s unique
status as the historic site of the Holy Places of the three great monotheistic religions, its symbolic
nature, or its significance in terms of the national identity of the peoples of the region.

The Documents on Jerusalem are arranged by source of origin (e.g., Jewish, Christian, Muslim,
European, US, Palestinian, Israeli, Arab, UN, etc.) and, within each sub-category, in chronological
order.

The four volumes on Jerusalem list the full texts or extracts relating to the issue of Jerusalem of
numerous statements, documents, and resolutions mirroring the different attitudes towards Jerusa-
lem as they have evolved throughout history. They are organized as follows:

VOLUME I:

Part I: Documents with a Religious Background
- Jewish Statements and Positions

- Christian Statements and Positions

- Muslim Statements and Positions

Part II: Political Documents

- European Documents

- US Documents

- International, Bilateral, & Other Documents

VOLUME II:
- Palestinian Documents
- Israeli Documents
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VOLUME III:
- Documents from Arab/Islamic States and Organizations

VOLUME 1V:
- UN Documents

Each volume includes an electronic version (CD) of the texts it contains, the purpose of which is to
facilitate the search for certain sources, subjects, and documents, as well as an annex listing the
entries found in other three volumes.

Although we have endeavored to make this publication as reader/user friendly as possible, one
should be aware that there is some inconsistency in terms of the spelling of non-English words -
names and places (such as Haram Ash-Sharif or Intifada) — since we adhered, wherever possible,
to the original version rather than apply our usual spelling rules. It is for the same reason that the
volumes contain a number of minor typographical errors such as the omission of apostrophes, in-
consistent capitalization, and spelling mistakes found in the originals.

Footnotes included in the volumes - excluding those marked “the ed.” - are mostly those that ap-
peared in the original texts though the readership note that the numbering will not necessarily be
accordance with the original version.

About This Volume

Volume IV is dedicated to United Nations documents that focus on or relate in a relevant way to
the question of Jerusalem.

There is nothing found under International Law or in international resolutions passed since the
beginning of the 20™ Century that legitimizes or justifies the Israeli takeover of Arab land in occu-
pied East Jerusalem. Thus, under International Law, which prohibits the annexation of territory by
force, East Jerusalem is considered occupied territory; Israel's annexation of East Jerusalem is
therefore considered illegal and its unilateral activities in both parts of the city (such as land con-
fiscation) null and void.

The UN itself has always recognized the special status of Jerusalem and the illegitimacy of its oc-
cupation. It considers East Jerusalem to be occupied territory and it has repeatedly declared Israel's
activities in this part of the city (such as the construction of settlements, the transfer of segments of
the Israeli population, and annexation) illegal, null, and void. Moreover, in its numerous resolu-
tions on the question of Palestine, the UN has always reaffirmed that Jerusalem is under belliger-
ent occupation and it has been consistent in its demand that Isracl withdraw from all territories it
occupied in the course of the June War of 1967, including Jerusalem. Until today, the basic inter-
national legal status envisaged for Jerusalem in Resolution 181 remains valid since no other reso-
lution has been passed to annul it.

A Final Note

We have done our utmost to uphold our commitment to objectivity and comprehensiveness and
thus hope to be excused for entries we may have missed as well as for any other mistakes relating
to the production of these volumes.

PASSIA hopes that the Documents on Jerusalem will serve as a valuable resource of a scope and
comprehensiveness that has never before been available in such a form and that this will be of
enormous benefit to anyone interested in tracing the events and various stages relating to the issue
of Jerusalem.

il
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Finally yet importantly, I would like to express my sincere appreciation to the entire PASSIA team
whose invaluable efforts and teamwork have contributed to the realization of this project.

Special thanks also go to the Representative Office of Finland, Ramallah, for the kind support that

made the printing and binding of this publication possible.

January 2007
Dr. Mahdi F.Abdul Hadi
Head of PASSIA
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United Nations Documents

10. UNITED NATIONS DOCUMENTS

linked in an Economic Union. The minority report recommended the creation of a federal unitary state, with

UNITED NATIONS SPECIAL COMMITTEE ON PALESTINE, RECOMMENDATIONS
TO THE UN GENERAL ASSEMBLY (DOCUMENT A/364), 3 SEPTEMBER 1947 [EXCERPTS]

[In mid-1947 an UNSCOP delegation held hearings in Jerusalem, boycotted by the Arabs.
Afterwards, the Committee drew up its recommendations in Geneva. The majority report recommended the
partition of Palestine into an Arab and a Jewish State and an international regime for Jerusalem, all three

Jerusalem as its capital. Chapters V, VI, VII and VIII follow]

RECOMMENDATIONS (I)

Introductory Statement

1.

bers of the Committee debated at length and in great detail the various proposals advanced for its solution.

avoid meeting fully the claims of one group at the expense of committing grave injustice against the other.

full claims of one at the expense of the other.

tion of complicated mechanical devices which are patently artificial and of dubious practicality.

unworkable.

of this report, with the names of the members who supported them.

basis of this measure of agreement, a drafting sub-committee was appointed to formulate specific texts.

The Committee held a series of informal discussions during its deliberations in Geneva as a means of
appraising comprehensively the numerous aspects of the Palestine problem. In these discussions the mem-

In the early stages of the discussions, it became apparent that there was little support for either of the solu-
tions which would take an extreme position, namely, a single independent State of Palestine, under either
Arab or Jewish domination. It was clear, therefore, that there was no disposition in the Committee to sup-
port in full the official proposals of either the Arab States or the Jewish Agency as described in Chapter IV
of this report. It was recognized by all members that an effort must be made to find a solution which would

At its forty-seventh meeting on 27 August 1947, the Committee formally rejected both of the extreme
solutions. In taking, this action the Committee was fully aware that both Arabs and Jews advance strong
claims to rights and interests in Palestine, the Arabs by virtue of being for centuries the indigenous and
preponderant people there, and the Jews by virtue of historical association with the country and interna-
tional pledges made to them respecting their rights in it. But the Committee also realized that the crux of
the Palestine problem is to be found in the fact that two sizeable groups, an Arab population of over
1,200,000 and a Jewish population of over 600,000, with intense nationalist aspirations, are diffused
throughout a country that is arid, limited in area, and poor in all essential resources. It was relatively easy
to conclude, therefore, that since both groups steadfastly maintain their claims, it is manifestly impossi-
ble, in the circumstances, to satisfy fully the claims of both groups, while it is indefensible to accept the

Following the rejection of the extreme solutions in its informal discussions, the Committee devoted its
attention to the bi-national State and cantonal proposals. It considered both, but the members who may
have been prepared to consider these proposals in principle were not impressed by the workability of ei-
ther. It was apparent that the bi-national solution, although attractive in some of its aspects, would have
little meaning unless provision were made for numerical or political parity between the two population
groups, as provided for in the proposal of Dr. J. L. Magnes. This, however, would require the inaugura-

The cantonal solution, under the existing conditions of Arab and Jewish diffusion in Palestine, might easily
entail an excessive fragmentation of the governmental processes, and in its ultimate result, would be quite

Having thus disposed of the extreme solutions and the bi-national and cantonal schemes, the members of
the Committee, by and large, manifested a tendency to move toward either partition qualified by eco-
nomic unity, or a federal-State plan. In due course, the Committee established two informal working
groups, one on partition under a confederation arrangement and one on the federal State, for the purpose
of working out the details of the two plans, which in their final form are presented in Chapters VI and VII

As aresult of the work done in these working groups, a substantial measure of unanimity with regard to a
number of important issues emerged, as evidenced in the forty-seventh meeting of the Committee. On the
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8. In the course of its forty-ninth meeting on 29 August 1947, the Committee considered the report of the
drafting sub-committee, and unanimously approved eleven recommendations to the General Assembly,
the texts of which are set forth in section A of this chapter. A twelfth recommendation, with which the
representatives of Guatemala and Uruguay were not in agreement, appears in section B.

Section A. Recommendations approved unanimously | ...]

RECOMMENDATION III. Transitional period

1t is recommended that

There shall be a transitional period preceding the grant of independence in Palestine which shall be as short
as possible, consistent with the achievement of the preparations and conditions essential to independence.

Comment

a) A transitional period preceding independence is clearly imperative. it is scarcely conceivable, in view of
the complicated nature of the Palestine problem, that independence could be responsibly granted with-
out a prior period of preparation.

b) The importance of the transitional period is that it would be the period in which the governmental or-
ganization would have to be established, and in which the guarantees for such vital matters as the pro-
tection of minorities, and the safeguarding of the Holy Places and religious interests could be ensured.

¢) A transitional period, however, would in all likelihood only serve to aggravate the present difficult
situation in Palestine unless it were related to a specific and definitive solution which would go into ef-
fect immediately upon the termination of that period, and were to be of a positively stated duration,
which, in any case, should not exceed a very few years. [...]

RECOMMENDATION V. Holy Places and religious interests

1t is recommended that

In whatever solution may be adopted for Palestine,

a) The sacred character of the Holy Places shall be preserved and access to the Holy Places for purposes of
worship and pilgrimage shall be ensured in accordance with existing rights, in recognition of the proper
interest of millions of Christians, Jews and Moslems abroad as well as the residents of Palestine in the care
of sites and buildings associated with the origin and history of their faiths.

b) Existing rights in Palestine of the several religious communities shall be neither impaired nor denied, in
view of the fact that their maintenance is essential for religious peace in Palestine under conditions of in-
dependence.

¢) An adequate system shall be devised to settle impartially disputes involving religious rights as an essen-
tial factor in maintaining religious peace, taking into account the fact that during the Mandate such dis-
putes have been settled by the Government itself, which acted as an arbiter and enjoyed the necessary
authority and power to enforce its decisions.

d) Specific stipulations concerning Holy Places, religious buildings or sites and the rights of religious com-
munities shall be inserted in the constitution or constitutions of any independent Palestinian State or
States which may be created.

Comment

Palestine, as the Holy Land, occupies a unique position in the world. It is sacred to Christian, Jew and Mos-

lem alike. The spiritual interests of hundreds of millions of adherents of the three great monotheistic religions

are intimately associated with its scenes and historical events. Any solution of the Palestine question should

take into consideration these religious interests.

a) The safeguarding of the Holy Places, buildings and sites located in Palestine should be a condition to the
grant of independence. [...]

Section B. Recommendation approved by substantial majority [...]

RECOMMENDATIONS (II)

[..]

4. The Plan of Partition with Economic Union is herewith reproduced. It consists of the following three parts:

Part I. Partition with economic union
Part II. Boundaries
Part I1I. City of Jerusalem
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PART I. PLAN OF PARTITION WITH ECONOMIC UNION JUSTIFICATION [...]

12. The maintenance of existing standards of social services in all parts of Palestine depends partly upon the

preservation of economic unity, and this is a main consideration underlying the provisions for an economic
union as part of the partition scheme. Partition, however, necessarily changes to some extent the fiscal situation
in such a manner that, at any rate during the early years of its existence, a partitioned Arab State in Palestine
would have some difficulty in raising sufficient revenue to keep up its present standards of public services.

One of the aims of the economic union, therefore, is to distribute surplus revenue to support such stan-
dards. It is recommended that the division of the surplus revenue, after certain charges and percentage of
surplus to be paid to the City of Jerusalem are met, should be in equal proportions to the two States. This
is an arbitrary proportion but it is considered that it would be acceptable, that it has the merit of simplicity
and that, being fixed in this manner, it would be less likely to become a matter of immediate controversy.
Provisions are suggested whereby this formula is to be reviewed. [...]

Recommendations

A. Partition and independence

1.

Palestine within its present borders, following a transitional period of two years from I September 1947,
shall be constituted into an independent Arab State, an independent Jewish State, and the City of Jerusa-
lem, the boundaries of which are respectively described in Parts 11 and III below.

Independence shall be granted to each State upon its request only after it has adopted a constitution com-
plying with the provisions of section B, paragraph 4 below, has made to the United Nations a declaration
containing certain guarantees, and has signed a treaty creating the Economic Union of Palestine and es-
tablishing a system of collaboration between the two States and the City of Jerusalem.

B. Transitional period and constitution

2.

[...]
Constituent assemblies shall be elected by the populations of the areas which are to comprise the Arab and
Jewish States, respectively. The electoral provisions shall be prescribed by the Power administering the terri-
tory. Qualified voters for each State for this election shall be persons over twenty years of age who are: (a)
Palestinian citizens residing in that State and (b) Arabs and Jews residing in the State, although not Palestin-
ian citizens, who, before voting, have signed a notice of intention to become citizens of such State.

Arabs and Jews residing in the City of Jerusalem who have signed a notice of intention to become citi-
zens, the Arabs of the Arab State and the Jews of the Jewish State, shall be entitled to vote in the Arab
and Jewish States, respectively. [...]

4. The constituent assemblies shall draw up the constitutions of the States, which shall embody chapters I and

2 of the Declaration provided for in C. below, and include, inter alia, provisions for:
[...]

f. Recognize the rights of the Governor of the City of Jerusalem to determine whether the provisions of
the constitution of the States in relation to Holy Places, religious buildings and sites within the borders
of the States and the religious rights appertaining thereto, are being properly applied and respected,
and to make decisions in cases of disputes which may arise with respect to such Holy Places, buildings
and sites; also accord to him full co-operation and such privileges and immunities as are necessary for
the exercise of his functions in those States. [...]

C. Declaration

A Declaration shall be made to the United Nations by the Provisional Government of each proposed State
before the interim administration is brought to an end It shall contain infer alia the following clauses:

General provision

The stipulations contained in the Declaration are recognized as fundamental laws of the State and no law,
regulation or official action shall conflict or interfere with these stipulations, nor shall any law, regulation or
official action prevail over them.

Chapter 1. Holy Places, religious buildings and sites

1.

Existing rights in respect of Holy Places and religious buildings or sites shall not be denied or impaired.

2. Free access to the Holy Places and religious buildings or sites and the free exercise of worship shall be

secured in conformity with existing rights and subject to the requirements of public order and decorum.
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Holy Places and religious buildings or sites shall be preserved. No act shall be permitted which may in
any way impair their sacred character. If at any time it appears to the Government that any particular
Holy Place, religious building or site is in need of urgent repair, the Government shall call upon the
community or communities concerned to carry out such repair. The Government may carry it out itself at
the expense of the community or communities concerned if no action is taken within a reasonable time.

No taxation shall be levied in respect of any Holy Place, religious building or site which was exempt
from taxation on the date of the creation of the State.

The Governor of the City of Jerusalem shall have the right to determine whether the provisions of the Con-
stitution of the State in relation to Holy Places, religious buildings and sites within the borders of the State
and the religious rights appertaining thereto, are being properly applied and respected, and to make decisions
in cases of disputes which may arise with respect to such Places, buildings, and sites. He shall receive full co-
operation and such privileges and immunities as are necessary for the exercise of his functions in the State.

Chapter 2. Religious and minority rights

1.

Freedom of conscience and the free exercise of all forms of worship, subject only to the maintenance of
public order and morals, shall be ensured to all. No discrimination of any kind shall be made between the
inhabitants on the ground of race, religion or language.

The family law and personal status of the various minorities and their religious interests, including en-
dowments, shall be respected.

Except as may be required for the maintenance of public order and good government, no measure shall be
taken to obstruct or interfere with the enterprise of religious or eleemosynary bodies of any faith or to
discriminate against any representative or member of them on the ground of his religion or nationality.

The State shall ensure adequate primary and secondary education for the Arab and Jewish minority, re-
spectively, in its own language and its cultural traditions.

The right of each community to maintain its own schools for the education of its own members in its own
language, while conforming to such educational requirements of a general nature as the State may im-
pose, shall not be denied or impaired.

No restriction shall be imposed on the free use by any citizen of the State of any language in private in-
tercourse, in commerce, in religion, in the press or in publications of any kind, or at public meetings.'

No expropriation of land owned by an Arab in the Jewish State (by a Jew in the Arab State)* shall be
allowed except for public purposes unless the land, suitable for agricultural purposes, has remained un-
cultivated and unused for not less than one year after written notice of utilization thereof has been given;
and upon an order made by the Supreme Court of the respective State approving the expropriation on the
grounds of absence of sufficient reasons for the non-utilization thereof. In all cases of expropriation full
compensation as fixed by the Supreme Court shall be paid previous to dispossession.

Chapter 3

1.

Citizenship. Palestinian citizens, as well as Arabs and Jews who, not holding Palestinian citizenship, re-
side in Palestine, shall, upon the recognition of independence, become citizens of the State in which they
are resident; or, if resident in the City of Jerusalem, who sign a notice of intention provided in section B,
paragraph 2 above, of the State mentioned in such notice, with full civil and political rights, provided that
they do not exercise the option mentioned hereafter. Such persons, if over eighteen years of age, may opt
within one year for the citizenship of the other State or declare that they retain the citizenship of any State
of which they are citizens, and if they exercise this option it will be taken to include their wives and chil-
dren under eighteen years of age; provided that no person who has signed the notice of intention referred
to in section B, paragraph 2 above, shall have the right of option. [...]

Chapter 4
D. ECONOMIC UNION
A treaty shall be entered into between the two States and signed simultaneously with the Declaration pro-

vided for in C. above. The treaty shall be binding at once without ratifications. It shall contain provisions to
establish the Economic Union of Palestine and to provide for other matters of common interest.

1. The Economic Union of Palestine

The objectives of the Economic Union of Palestine shall be:

a. A customs union.
b. A common currency.
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c. Operation in the common interest of railways, interstate highways, postal, telephone and telegraphic
services; and the ports of Haifa and Jaffa.
d. Joint economic development, especially in respect of irrigation, land reclamation and soil conservation.

There shall be established a Joint Economic Board, which shall consist of three representatives of each of
the two States and three foreign members appointed by the Economic and Social Council of the United Na-
tions in the first instance for a term of three years. The functions of the Joint Economic Board shall be to
organize and administer, either directly or by delegation, the functions of the Economic Union.

The States shall bind themselves to put into effect the decisions of the Joint Economic Board. The Board's
decisions shall be taken by a majority vote.

In relation to economic development, the functions of the Board shall be the planning, investigation and
encouragement of joint development projects, but it shall not undertake such projects except with the as-
sent of both States and the City of Jerusalem. There shall be a common customs tariff with complete free-
dom of trade between the States and the City of Jerusalem. [...]

After these obligations have been met in full, the surplus revenue from the customs and other common ser-
vices shall be divided in the following manner: not less than 5 per cent and not more than 10 per cent to the
City of Jerusalem, and the residue in equal proportion to the Jewish and Arab States. After a period of
three years, the division shall be reviewable by the Joint Economic Board, which shall make such modifi-
cations as may be deemed necessary.

All international conventions and treaties affecting customs tariffs, communications and commercial mat-
ters generally, shall be entered into by both States.

2. Freedom of transit and visit

The Treaty shall contain provisions preserving freedom of transit and visit for all residents or citizens of
both States and of the City of Jerusalem, subject to security considerations; provided that each State and
the City shall control residence within their borders. [...]

E. ASSETS

The movable assets of the Administration of Palestine shall be allocated to the Arab and Jewish States and the
City of Jerusalem on an equitable basis. Immovable assets shall become the property of the government in the
territory in which they are situated.

[--.]

A Commentary on Partition

The primary objectives sought in the foregoing scheme are, in short, political division and economic unity: to
confer upon each group, Arab and Jew, in its own territory, the power to make its own laws, while preserving to
both, throughout Palestine, a single integrated economy, admittedly essential to the well-being of each, and the
same territorial freedom of movement to individuals as is enjoyed today. The former necessitates a territorial
partition; the latter, the maintenance of unrestricted commercial relations between the States, together with a
common administration of functions in which the interests of both are in fact inextricably bound together. [...]

At the same time there is secured, through the constitutional position of Jerusalem and the Holy Places, the
preservation of the scenes of events in which the sentiments of Christendom also -centre. There will thus be
imposed over the whole land an unobjectionable interest of the adherents of all three religions throughout the
world; and so secured, this unique and historical land may at last cease to be the arena of human strife.

Whether, however, these are vain speculations must await the future. If they are never realized, it will not, it
is believed, be because of defects in the machinery of government that is proposed.

PART II. BOUNDARIES

Definition

The plan envisages the division of Palestine into three parts: an Arab State, a Jewish State and the City of
Jerusalem. The proposed Arab State will include Western Galilee, the hill country of Samaria and Judea with
the exclusion of the City of Jerusalem, and the coastal plain from Isdud to the Egyptian frontier. The pro-
posed Jewish State will include Eastern Galilee, the Esdraelon plain, most of the coastal plain, and the whole
of the Beersheba sub-district, which includes the Negeb. [...]
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The City of Jerusalem

The boundaries of the City of Jerusalem are as defined in the recommendations on the City of Jerusalem.

Justification

In making its proposal for a plan of partition with economic union for Palestine, the members of the Commit-
tee supporting this plan are fully aware of the many difficulties of effecting a satisfactory division of Palestine
into a Jewish and an Arab State. The main problems to be faced are the following:

1. The problem of minorities

The central inland area of Palestine includes a large Arab population and, leaving Jerusalem out of account,
practically no Jews. This obviously is the main starting point in demarcating a possible Arab State. Further
north, particularly in Western Galilee, and separated from the central area by a narrow belt of Jewish settle-
ments, is another concentration of Arabs and very few Jews. These two areas form the main territory of an
Arab State which has only a very small minority of Jews. [...]

The figures given for the distribution of the settled population in the two proposed States, as estimated on the
basis of official figures up to the end of 1946, are approximately as follows:’

[..

Jews Arabs and others Total
The Jewish State 498,000 407,000 905,000
The Arab State 10,000 725,000 735,000
City of Jerusalem 100,000 105,000 205,000

1

The Committee is satisfied that, in the sense defined, the proposed Jewish State and the City of Jerusalem
would be viable.

PART I1I. CITY OF JERUSALEM

Justification

1.

The proposal to place the City of Jerusalem under international trusteeship is based on the following con-
siderations.

Jerusalem is a Holy City for three faiths. Their shrines are side by side; some are sacred to two faiths.
Hundreds of millions of Christians, Moslems and Jews throughout the world want peace, and especially
religious peace, to reign in Jerusalem; they want the sacred character of its Holy Places to be preserved
and access to them guaranteed to pilgrims from abroad.

The history of Jerusalem, during the Ottoman regime as under the Mandate, shows that religious peace
has been maintained in the City because the Government was anxious and had the power to prevent con-
troversies involving some religious interest from developing into bitter strife and disorder. The Govern-
ment was not intimately involved in local politics, and could, when necessary, arbitrate conflicts.

Religious peace in Jerusalem is necessary for the maintenance of peace in the Arab and in the Jewish
States. Disturbances in the Holy City would have far-reaching consequences, extending perhaps beyond
the frontiers of Palestine.

The application of the provisions relating to the Holy Places, religious buildings and sites in the whole of
Palestine would also be greatly facilitated by the setting up of an international authority in Jerusalem. The
Governor of the City would be empowered to supervise the application of such provisions and to arbitrate
conflicts in respect of the Holy Places, religious buildings and sites.

The International Trusteeship System is proposed as the most suitable instrument for meeting the special
problems presented by Jerusalem, for the reason that the Trusteeship Council, as a principal organ of the
United Nations, affords a convenient and effective means of ensuring both the desired international su-
pervision and the political, economic and social well-being of the population of Jerusalem.
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Recommendations

1.

The City of Jerusalem shall be placed under an International Trusteeship System by means of a Trustee-
ship Agreement which shall designate the United Nations as the Administering Authority, in accordance
with Article 81 of the Charter of the United Nations.

The City of Jerusalem shall include the present municipality of Jerusalem plus the surrounding villages
and towns, the most eastern of which to be Abu Dir; the most southern Bethlehem; the most western Ein
Karim and the most northern Shu'fat, as indicated on the attached sketch-map.

The Trusteeship Agreement in respect of the Holy Places, religious buildings and sites, and minorities,
shall contain provisions similar to those contained in chapters I and 2 of the Declaration in the Plan of
Partition with Economic Union. It shall also include, inter alia, the provisions set forth below:

a. The City of Jerusalem shall be demilitarized, its neutrality shall be declared and preserved, and no
para-military formations, exercises or activities shall be permitted within its borders.

b. Persons residing in the City of Jerusalem, without distinction as to ethnic origin, sex, language or relig-
ion, shall be ensured protection under its laws with regard to the enjoyment of human rights and fun-
damental freedoms, including freedom of worship, language, speech and publication, education, as-
sembly and association.

c. Residents of the City of Jerusalem, irrespective of nationality, may participate in the local elections of the
City. They shall be subject to the jurisdiction of the City in respect of taxation and judicial proceedings.

d. A Governor of the City of Jerusalem shall be appointed by the Trusteeship Council. He shall be neither
Arab nor Jew nor a citizen of the Palestine States nor, at the time of appointment, a resident of the City of
Jerusalem.

e. In addition to the Governor, there shall be such other executive, legislative and judicial organs, bodies
and offices for governing the City as may be determined in the Trusteeship Agreement.

f. The Governor, as chief administrative official of the City, shall be responsible, in such manner as the
Trusteeship Agreement shall prescribe, for the conduct of the administration of the City. With relation
to the Holy Places, religious buildings and sites in any part of Palestine, other than the City of Jerusa-
lem, he shall determine whether the provisions of the constitution of the Arab and Jewish States in
Palestine dealing therewith and the religious rights appertaining thereto are being properly applied and
respected. The protection of all such places, buildings and sites located in the City of Jerusalem shall
be a special concern of his office. He shall also be empowered to make decisions on the basis of exist-
ing rights in cases of disputes which may arise between the different communities in respect of such
Holy Places, religious buildings and sites in any part of Palestine.

g. Should the administration of the City of Jerusalem be seriously obstructed or prevented by the non-co-
operation or interference of one or more sections of the population, the Governor shall have authority
to take such measures as may be necessary to restore the effective functioning of the administration.

h. The City of Jerusalem shall guarantee free transit and visit to residents of the Arab and Jewish States
in Palestine, subject only to security considerations.

i. The protection of the Holy Places, religious buildings and sites in the City of Jerusalem shall be en-
trusted to a special police force, the members of which shall be recruited outside of Palestine and shall
be neither Arab nor Jew. The Governor shall be empowered to direct such budgetary provision as may
be necessary for the maintenance of this special force.

j- The City of Jerusalem should be included in the Economic Union of Palestine. [...]

V. The Holy Places, religious interests and Jerusalem

A. Religious interests and Holy Places

1t is recommended that

Since the Holy Places, buildings and sites appertaining to whatever religions, and wherever located in Pal-

estine, must be recognized as of special and unique interest and concern to the international community, the
following principles and measures should be fully safeguarded as a condition for the establishment of the
independent federal State of Palestine.

1.

Millions of Christians, Jews and Moslems abroad, as well as the inhabitants of Palestine, have a proper
and recognized interest in the preservation and care of sites and buildings associated with the origin and his-
tory of their respective faiths. The sacred character of the Holy Places shall therefore be preserved, and ac-
cess to them for purposes of worship and pilgrimage shall be ensured in accordance with existing rights.

In the interests both of the followers of various faiths and of the maintenance of peace, existing rights in
Palestine enjoyed by the several religious communities shall be neither impaired nor denied.

The incorporation in the constitution of the independent federal State of Palestine of provisions of the
nature proposed in the preceding paragraph are designed substantially to allay the anxiety which is mani-
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fested in many quarters concerning the future status of the Holy Places, religious buildings and sites and
the preservation of the rights of the communities in Palestine following the establishment of an independ-
ent State of Palestine.

The establishment of an adequate and impartial system for the settlement of disputes regarding religious
rights is essential to the preservation of religious peace in replacement of the Palestinian administration
which exercised such authority Linder the mandate. Specific stipulations designed to preserve and protect
the Holy Places, religious buildings and sites and the rights of religious communities shall be inserted in
the constitution of the independent federal State of Palestine and shall be in substance as follows:

a. Existing rights in respect of Holy Places, religious buildings and sites shall not be denied or impaired.

Free access to the Holy Places, religious buildings and sites and the free exercise of worship shall be
secured in conformity with existing rights and subject to the requirements of public order and decorum.

c. Holy Places, religious buildings and sites shall be preserved and no action shall be permitted which
may in any way impair their sacred character.

d. If at any time it should appear to the Government of the independent federal State of Palestine, or
representations to that effect should be made to it by any interested party, that any particular Holy
Place, religious building or site is in need of urgent repair, the Government shall call upon the reli-
gious community or communities concerned to carry out such repair, and in the event no action is
taken within a reasonable time, the Government itself may carry out the necessary repairs.

e. No taxation shall be levied in respect of any Holy Place, religious building or site which was exempt
from taxation under the law in force on the date on which independence shall be granted to the State
of Palestine.

In the interest of preserving, protecting and caring for Holy Places, buildings and sites in Jerusalem,
Bethlehem, Nazareth and elsewhere in Palestine, a permanent international body for the supervision and
protection of the Holy Places in Palestine shall be created by the appropriate organ of the United Nations.
A list of such Holy Places, buildings and sites shall be prepared by that organ.

The membership of the permanent international body for the supervision of Holy Places in Palestine shall
consist of three representatives designated by the appropriate organ of the United Nations, and one repre-
sentative from each of the recognized faiths having an interest in the matter, as may be determined by the
United Nations.

The permanent international body referred to in paragraphs 5 and 6 above shall be responsible, subject to
existing rights, for the supervision and protection of all such Places, buildings and sites in Palestine, and
shall be empowered to make representations to the Government of the independent federal State of Pales-
tine respecting any matters affecting the Holy Places, buildings and sites or the protection of religious in-
terests in Palestine, and to report on all such matters to the General Assembly of the United Nations.

B. Jerusalem

1.

Jerusalem, which shall be the capital of the independent federal State of Palestine, shall comprise, for
purposes of local administration, two separate municipalities, one of which shall include the Arab sec-
tions of the city, including that part of the city within the walls, and the other the areas which are pre-
dominantly Jewish.

The Arab and Jewish municipalities of Jerusalem, which shall jointly comprise the City and capital of
Jerusalem, shall, under the constitution and laws of the federal Government, enjoy powers of local ad-
ministration within their respective areas, and shall participate in such joint local self-governing institu-
tions as the federal Government may prescribe or pen-nit, provided that equitable representation in such
bodies is ensured to followers of such faiths as may be represented in the community.

The Arab and Jewish municipalities of Jerusalem shall jointly provide for, maintain and support such
common public services as sewage, garbage collection and disposal, fire protection, water supply, local
transport, telephones and telegraph.

C. Irrevocability of provisions

The independent federal State of Palestine, irrespective of the provision made in paragraph 31 of section 11
of these recommendations for amendment of the constitution, shall undertake to accept as irrevocable the
above provisions affecting Holy Places, buildings and sites and religious interests. [....]

s
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UN GENERAL ASSEMBLY RESOLUTION 181, 29 NOVEMBER 1947 [EXCERPTS]

PLAN OF PARTITION WITH ECONOMIC UNION
PART I: FUTURE CONSTITUTION AND GOVERNMENT OF PALESTINE.

A. TERMINATION OF MANDATE, PARTITION AND INDEPENDENCE

[...]
3. Independent Arab and Jewish States and the Special International Regime for the City of Jerusalem, set forth
in part III of this plan, shall come into existence in Palestine two months after the evacuation of the armed forces
of the mandatory Power has been completed but in any case not later than 1 October 1948. The boundaries of the
Arab State, the Jewish State, and the City of Jerusalem shall be as described in parts II and III below. [...]

C. DECLARATION

A declaration shall be made to the United Nations by the provisional government of each proposed State be-
fore independence. It shall contain inter alia the following clauses:

GENERAL PROVISIONS:

The stipulations contained in the declaration are recognized as fundamental laws of the State and no law,
regulation or official action shall conflict or interfere with these stipulations, nor shall any law, regulation or
official action prevail over them.

Chapter 1: Holy Places, religious buildings and sites
1. Existing rights in respect of Holy Places and religious buildings or sites shall not be denied or impaired.

2. In so far as Holy Places are concerned, the liberty of access, visit and transit shall be guaranteed, in con-
formity with existing rights, to all residents or citizens of the other State and of the City of Jerusalem, as
well as to aliens, without distinction as to nationality, subject to requirements of national security, public
order and decorum.

Similarly, freedom of worship shall be guaranteed in conformity with existing rights, subject to the main-
tenance of public order and decorum

3. Holy Places and religious buildings or sites shall be preserved. No act shall be permitted which may in
any way impair their sacred character. If any times it appears to the Government that any particular Holy
Place, religious building or site is in need of urgent repair, the Government may call upon the community
or communities concerned to carry out such repair. The Government may carry it out itself at the expense
of the community or communities concerned if no action is taken within a reasonable time.

4. No taxation shall be levied in respect of any Holy Place, religious building or site which was exempt from
taxation on the date of the creation of the State.

No change incidence of such taxation shall be made which would either discriminate between the owners
or occupiers of Holy Places, religious buildings or sites, or would place such owners or occupiers in a po-
sition less favourable in relation to the general incidence of taxation than existed at the time of the adop-
tion of the Assembly's recommendations.

5. The Governor of the City of Jerusalem shall have the right to determine whether the provisions of the Con-
stitution of the State in relation to Holy Places, religious buildings and sites within the border of the State
and the religious rights appertaining thereto, are being properly applied and respected, and to make decisions
on the basis of existing rights in cases of disputes which may arise between the different religious communi-
ties or the rites of a religious community with respect to such places, buildings and sites. He shall receive full
cooperation and such privileges and immunities as are necessary for the exercise of his functions in the State.

Chapter 2: Religious and minority rights

1. Freedom of conscience and the free exercise of all forms of worship, subject only to the maintenance of
public order and morals, shall be ensured to all.

2. No discrimination of any kind shall be made between the inhabitants on the ground of race, religion, lan-
guage or sex. [...]

8. No expropriation of land owned by an Arab in the Jewish State (by a Jew in the Arab State respectively)
shall be allowed except for public purposes. In all cases of expropriation full compensation as fixed by
the Supreme Court shall be paid previous to dispossession.

10.
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Chapter 3: Citizenship, international conventions and financial obligations

1. Citizenship. Palestinian citizens residing in Palestine outside the City of Jerusalem, as well as Arabs and
Jews who, not holding Palestinian citizenship, reside in Palestine outside the City of Jerusalem shall,
upon the recognition of independence, become citizens of the State in which they are resident and enjoy
full civil and political rights. Persons over the age of eighteen years may opt, within one year from the
date of recognition of independence of the State in which they reside, for citizenship of the other State,
providing that no Arab residing in the area of the proposed Arab State shall have the right to opt for citi-
zenship in the proposed Jewish State and no Jew residing in the proposed Jewish State shall have the
right to opt for citizenship in the proposed Arab State. The exercise of this right of option will be taken to
include the wives and children under eighteen years of age of persons so opting. [...]

PART III: CITY OF JERUSALEM

A. SPECIAL REGIME

The City of Jerusalem shall be established as a corpus separatum under a special international regime and
shall be administered by the United Nations. The Trusteeship Council shall be designated to discharge the
responsibilities of the Administering Authority on behalf of the United Nations.

B. BOUNDARIES OF THE CITY

The City of Jerusalem shall include the present municipality of Jerusalem plus the surrounding villages and
towns, the most eastern of which shall be Abu Dis; the most southern, Bethlehem; the most western Ein
Karim (including also the built-up area of Motsa); and the most northern, Shu'fat.

C. STATUTE OF THE CITY

The Trusteeship Council shall, within five months of the approval of the present plan, elaborate and approve a
detailed Statute of the City which shall contain inter alia the substance of the following provisions:

1. Government machinery, special objectives.

The Administering Authority in discharging its administrative obligations shall pursue the following special
objectives:

(a) To protect and to preserve the unique spiritual and religious interests located in the city of the three great
monotheistic faiths throughout the world, Christian, Jewish and Moslem; to this end to ensure that order
and peace, and especially religious peace, reign in Jerusalem;

(b) To foster co-operation among all the inhabitants of the city in their own interests as well as in order to
encourage and support the peaceful development of the mutual relations between the two Palestinian
peoples throughout the Holy Land; to promote the security, well-being and any constructive measures of
development of the residents, having regard to the special circumstances and customs of the various peo-
ples and communities.

2. Governor and administrative staff.

A Governor of the City of Jerusalem shall be appointed by the Trusteeship Council and shall be responsible
to it. He shall be selected on the basis of special qualifications and without regard to nationality. He shall not,
however, be a citizen of either State in Palestine. The Governor shall represent the United Nations in the City
and shall exercise on their behalf all powers of administration, including the conduct of external affairs. He
shall be assisted by an administrative staff classed as international officers in the meaning of Article 100 of
the Charter and chosen whenever practicable from the residents of the city and of the rest of Palestine on a
non-discriminatory basis. A detailed plan for the organization of the administration of the city shall be sub-
mitted by the Governor to the Trusteeship Council and duly approved by it.

3. Local autonomy.

(a) The existing local autonomous units in the territory of the City (villages, townships and municipalities)
shall enjoy wide powers of local government and administration.

(b) The Governor shall study and submit for the consideration and decision of the Trusteeship Council a plan
for the establishment of special town units consisting, respectively, of the Jewish and Arab sections of
new Jerusalem. The new town units shall continue to form part of the present municipality of Jerusalem.

4. Security measures.

(a) The City of Jerusalem shall be demilitarized; its neutrality shall be declared and preserved, and no para-
military formations, exercises or activities shall be permitted within its borders.

10
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(b) Should the administration of the City of Jerusalem be seriously obstructed or prevented by the non-
cooperation or interference of one or more sections of the population, the Governor shall have authority
to take such measures as may be necessary to restore the effective functioning of the administration.

(c) To assist in the maintenance of internal law and order and especially for the protection of the Holy Places
and religious buildings and sites in the city, the Governor shall organize a special police force of adequate
strength, the members of which shall be recruited outside of Palestine. The governor shall be empowered
to direct such budgetary provision as may be necessary for the maintenance of this force.

5. Legislative organization.

A Legislative Council, elected by adult residents of the city irrespective of nationality on the basis of univer-
sal and secret suffrage and proportional representation, shall have powers of legislation and taxation. No leg-
islative measures shall, however, conflict or interfere with the provisions which will be set forth in the Statute
of the City, nor shall any law, regulation, or official action prevail over them. The Statute shall grant to the
Governor a right of vetoing bills inconsistent with the provisions referred to in the preceding sentence. It shall
also empower him to promulgate temporary ordinances in case the Council fails to adopt in time a bill
deemed essential to the normal functioning of the administration.

6. Administration of justice.

The Statute shall provide for the establishment of an independent judiciary system, including a court of ap-
peal. All the inhabitants of the City shall be subject to it.

7. Economic union and economic regime.

The City of Jerusalem shall be included in the Economic Union of Palestine and be bound by all stipulations
of the undertaking and of any treaties issued therefrom, as well as by the decisions of the Joint Economic
Board. The headquarters of the Economic Board shall be established in the territory of the City. The Statute
shall provide for the regulation of economic matters not falling within the regime of the Economic Union, on
the basis of equal treatment and non-discrimination for all Members of the United Nations and their nationals.

8. Freedom of transit and visit; control of residents.

Subject to considerations of security, and of economic welfare as determined by the Governor under the di-
rections of the Trusteeship Council, freedom of entry into, and residence within, the borders of the City shall
be guaranteed for the residents of citizens of the Arab and Jewish States. Immigration into, and residence
within, the borders of the city for nationals of other States shall be controlled by the Governor under the di-
rections of the Trusteeship Council.

9. Relations with the Arab and Jewish States.

Representatives of the Arab and Jewish States shall be accredited to the Governor of the City and charged
with the protection of the interests of their States and nationals in connexion with the international admini-
stration of the City.

10. Official languages.

Arabic and Hebrew shall be the official languages of the city. This will not preclude the adoption of one or
more additional working languages, as may be required.

11. Citizenship.

All the residents shall become ipso facto citizens of the City of Jerusalem unless they opt for citizenship of the
State of which they have been citizens or, if Arabs or Jews, have filed notice of intention to become citizens of
the Arab or Jewish State respectively, according to part I, section B, paragraph 9, of this plan. The Trusteeship
Council shall make arrangements for consular protection of the citizens of the City outside its territory.

12. Freedoms of citizens.

(a) Subject only to the requirements of public order and morals, the inhabitants of the City shall be ensured
the enjoyment of human rights and fundamental freedoms, including freedom of conscience, religion and
worship, language, education, speech and Press, assembly and association, and petition.

(b) No discrimination of any kind shall be made between the inhabitants on the grounds of race, religion,
language or sex.

(c) All persons within the City shall be entitled to equal protection of the laws.

(d) The family law and personal status of the various persons and communities and their religious interests,
including endowments, shall be respected.

11
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(e) Except as may be required for the maintenance of public order and good government, no measure shall be
taken to obstruct or interfere with the enterprise of religious or charitable bodies of all faiths or to discrimi-
nate against any representative or member of these bodies on the ground of his religion or nationality.

(f) The City shall ensure adequate primary and secondary education for the Arab and Jewish communities
respectively, in their own languages and in accordance with their cultural traditions.

(g) The right of each community to maintain its own schools for the education of its own members in its
language, while conforming to such educational requirements of a general nature as the City may impose,
shall not be denied or impaired. Foreign educational establishments shall continue their activity on the
basis of their existing rights.

(h) No restriction shall be imposed on the free use by any inhabitant of the City of any language in private
intercourse, in commerce, in religion, in the Press or in publications of any kind, or at public meetings.

13. Holy Places

(a) Existing rights in respect of Holy Places and religious buildings or sites shall not be denied or impaired.

(b) Free access to the Holy Places and religious buildings or sites and the free exercise of worship shall be
secured in conformity with existing rights and subject to the requirements of public order and decorum.

(c) Holy Places and religious buildings or sites shall be preserved. No act shall be permitted which may in
any way impair their sacred character. If at any time it appears to the Governor that any particular Holy
Place, religious building or site is in need of urgent repair, the Governor may call upon the community or
communities concerned to carry out such repair. The Governor may carry it out himself at the expense of
the community or communities concerned if no action is taken within a reasonable time.

(d) No taxation shall be levied in respect of any Holy Place, religious building or site which was exempt
from taxation on the date of the creation of the City. No change in the incidence of such taxation shall be
made which would either discriminate between the owners of occupiers of Holy Places, religious build-
ings or sites, or would place such owners or occupiers in a position less favourable in relation to the gen-
eral incidence of taxation than existed at the time of the adoption of the Assembly's recommendations.

14. Special powers of the Governor in respect of the Holy Places, religious buildings and sites in the City and
in any part of Palestine.

(a) The protection of the Holy Places, religious buildings and sites located in the City of Jerusalem shall be a
special concern of the Governor.

(b) With relation to such places, buildings and sites in Palestine outside the city, the Governor shall de-
termine, on the ground of powers granted to him by the Constitutions of both States, whether the pro-
visions of the Constitutions of the Arab and Jewish States in Palestine dealing therewith and the religious
rights appertaining thereto are being properly applied and respected.

(c) The Governor shall also be empowered to make decisions on the basis of existing rights in cases of disputes
which may arise between the different religious communities or the rites of a religious community in respect
of the Holy Places, religious buildings and sites in any part of Palestine. In this task he may be assisted by a
consultative council of representatives of different denominations acting in an advisory capacity.

D. DURATION OF THE SPECIAL REGIME

The Statute elaborated by the Trusteeship Council on the aforementioned principle shall come into force not
later than 1 October 1948. It shall remain in force in the first instance for a period of ten years, unless the
Trusteeship Council finds it necessary to undertake a re-examination of these provisions at an earlier date.
After the expiration of this period the whole scheme shall be subject to re-examination by the Trusteeship
Council in the light of the experience acquired with its functioning. The residents of the City shall be then
free to express by means of a referendum their wishes as to possible modifications of the regime of the City.

0
oo

SUMMARY RECORD OF THE 18™ UNPC MEETING, CONSIDERATION OF A WORKING
PAPER ON JERUSALEM, NEW YORK, 22 JANUARY 1948

[Discussion on a working paper to decide on the status of the City of Jerusalem]

Present: Chairman: Mr. LSICKY (Czechoslovakia)
Members: Mr. Medina (Bolivia)
Mr. Federspiel (Denmark)
Mr. Morgan (Panama)
Secretariat: Mr. Bunche (Secretary)
Mr. Mohn
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CONSIDERATION OF WORKING PAPER ON “THE CITY OF JERUSALEM” (Document A/AC.21/W.17)

With regard to Section I of the working paper (International Regime of the City of Jerusalem) the
CHAIRMAN drew the attention of members to the provision that the City of Jerusalem would come into
existence two months after the evacuation of the armed forces of the Mandatory Power had been completed,
but in any case not later than 1 October 1948. The assumption was that the operation of a special international
regime for the City of Jerusalem would take place only after the evacuation of United Kingdom forces from
the whole of Palestine. Interim arrangements might have to be made for the transitional period.

With reference to Section 2 (Draft Statute) the SECRETARY informed the Commission that the Trusteeship
Council’s Working Group on the City of Jerusalem hoped to complete its work within the next few days and
that the Trusteeship Council would examine the Draft Statute for the City of Jerusalem at the second part of
its second session which was to convene either on 9 February or on 16 February.

With regard to Section 4 (Duration of the transitional period) the CHAIRMAN pointed out that the Commis-
sion would be responsible for the transfer of powers to the Governor.

The SECRETARY wondered whether the Statute of the City of Jerusalem might not be enforced before the
Arab and Jewish states were set up. He suggested that perhaps less opposition would be exerted by the Arabs
to an international regime in Jerusalem than to the setting up of the Jewish state, so that it might develop that
the Statute of the City of Jerusalem could be applied first.

The CHAIRMAN believed that the regime of the City as envisaged in the recommendations made by the
General Assembly was inseparable from the setting up of separate Jewish and Arab states, and doubted that
the international regime envisaged could be enforced before partition. His own information on the attitude of
Arab leaders convinced him that they were equally opposed to an international Statute for the City of Jerusa-
lem and to a separate Jewish state. Indeed, they took the view that the international regime was unnecessary
since they were ready in any case to guarantee the freedoms it was meant to safeguard.

After some discussion, it was concluded that with the help of an international force it might prove easier to
establish the new regime for Jerusalem than for the rest of Palestine.

It was thought the duration of the transitional period, under which the Commission would be responsible for
the City of Jerusalem, would depend mainly upon the general situation in Palestine.

With regard to Section 5 (Boundaries) the Commission agreed that the delimitation of the boundaries of the
City of Jerusalem was within its competence and that the Trusteeship Council could only make suggestions.
The boundaries of the City of Jerusalem would result from the delimitation of the boundary of the Arab state.

The SECRETARY observed that the French representative in the Trusteeship Council had given some indica-
tion that he might initiate a proposal to send to Palestine a Commission of the Trusteeship Council. The Sec-
retary pointed out that it might be useful to have the views of the members of the Commission on the subject,
so as to be aware of the way in which the Commission would react, should the Trusteeship Council entertain
a proposal for this nature.

With reference to Section 6 (Government and Administration of the City) the Commission took notes of the
necessity of protecting the water supply lines.

With regard to the special body envisaged for the administration of the City during the transitional period, it
was pointed out that the Governor would be appointed at an early date and there might be no need for a special
body if the Commission came to an agreement with the Governor, whereupon he could assume his functions.

With regard to Section 7 (Municipality of Jerusalem) it was felt that the possible resignation of the officials
now in charge of the Municipality might mean that the City would remain without any government. The
Commission would, therefore, wish to ascertain whether the present officials would remain, and in the case of
British officials, whether under the new status such officials would be seconded by the United Kingdom Gov-
ernment to their new employment. It would require information on the number of British officials in the mu-
nicipality and on the possibilities for their continued employment.

With reference to Section 8 (Control of Immigration) the CHAIRMAN observed that the wise course would
be not to provide for any immigration during the short period of transition.
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With reference to Section 10 (Security Measures) the Commission agreed that it would be desirable to retain
the services of as many trained police as might wish to continue the discharge of their functions under the
new Statute. The force now employed consisted of British, Arab and Jewish elements. No particular difficulty
was to be foreseen for the employment of the Jewish elements under the new Statute, and possibly some of
the Arabs. The United Kingdom Government, however, had indicated an unwillingness to second British
constables under the new Statute. With regard to their terms of employment, the SECRETARY stated that
they were recruited in England for the Palestine Government by Crown agents for the Colonies.

In view of the need for police force, the Commission required information on the strength of the police force
now in Jerusalem.

The desirability of retaining experienced elements was emphasized by Mr. Mohn (Secretariat), who stated
that often several religious ceremonies were held simultaneously by various communities at the Holy Places,
and that the Palestinian police had established a special calendar for these which comprised 457 different
ceremonies in 365 days. He thought that there was no set figure for the standing strength of the police force.

With regard to Section 11 (Economic Union) the CHAIRMAN drew attention to the last paragraph of the sec-
tion.

No specific provisions had been made for the City of Jerusalem in the financial provisions in paragraph 3,
Chapter 3, Section C of part I of the Assembly resolution (document A/516).

It was thought that the provisions made for the Jewish and Arab States should apply by analogy to the City of
Jerusalem, and it was pointed out that the Assembly resolution contained clauses which would warrant this
interpretation. The Commission would have to decide what proportion of the general financial obligations in
Palestine would be allotted to the City of Jerusalem. It was noted however, that in the case of the City, there
was no clause corresponding to sub-paragraph b of paragraph 2, Chapter 3, Section 3 of Part I of the Assem-
bly resolution, concerning appeals to the International Court of Justice. This was presumed to be an oversight.

Doubts were expressed whether the City of Jerusalem could be considered a State, as it was set up for histori-
cal and religious reasons as a separate entity. It was suggested that because of its special status it might not be
able to enter into financial commitments in the same way as a state. In this connection the CHAIRMAN
stated that the City of Jerusalem could in no way be considered as a Trust Territory, and that its status was
clearly defined by the Assembly resolution as a corpus separation under a Special International Regime.

After a brief discussion, the Commission decided to request the Legal Adviser to prepare a paper indicating
whether the financial provisions applicable to the Arab and Jewish states could be considered as applicable
also to the City of Jerusalem.

With regard to Section 12 (Holy Places) the SECRETARY pointed out that laws enacted by the Ottoman
Empire for the Holy Places had remained in force under the regime of the Mandate. They would remain in
force after the change of regime, unless specifically repealed.

With reference to Section 13 (Religious Courts) the Commission envisaged the possibility of maintaining the
present system, and would wish to know who was responsible at present for the financial maintenance of
these Courts. The CHAIRMAN thought that, in view of partition, the Courts might be removed from Jerusa-
lem, and set up respectively in the Arab and Jewish states. In answer to objections raised such a solution, he
voiced a warning against an unconscious tendency to “implement union through partition”.

The CHAIRMAN asked members of the Commission to give individual consideration to the problem and to
present their conclusions at a later meeting.

RELATIONS WITH THE PRESS

The Commission decided to meet the press on the following day at 2.30 p.m. in order to accede to the wish of
the press to have direct contact with the Commission.

s
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CONSIDERATIONS AFFECTING CERTAIN OF THE PROVISIONS OF THE
GENERAL ASSEMBLY RESOLUTION ON THE "FUTURE GOVERNMENT OF
PALESTINE: THE CITY OF JERUSALEM,” 22 JANUARY 1948
[Working Paper prepared by the Secretariat on the Regime of the City of Jerusalem]

1. International Regime of the City of Jerusalem:

The plan adopted by the Assembly provides for the creation of a special international regime in the City of
Jerusalem, constituting it as a “corpus separatum” under the administration of the United Nations, the Trus-
teeship Council discharging the responsibilities of the United Nations in this respect. The City of Jerusalem
shall come into existence "two months after the evacuation of the armed forces of the Mandatory Power has
been completed but in any case not later than 1 October 1948."

The whole of Part III of the Plan is devoted to the City of Jerusalem. Part I also contains many references to
the City of Jerusalem.

2. Draft Statute:

A Draft Statute for the City of Jerusalem is now being prepared by a Working Group of the Trusteeship
Council. This Draft Statute will be submitted to the Trusteeship Council at its next meeting in the middle of
February. The Statute has to be approved within five months from the date of approval of the plan, i.e. 29
April 1948.

The following special objectives shall be pursued (Part II1,C.1):

a. To protect and to preserve the unique spiritual and religious interests located in the City of the three great
monotheistic faiths throughout the world, Christian, Jewish and Moslem; to this end to ensure that order
and peace, and especially religious peace, reign in Jerusalem.

b. To foster co-operation among all the inhabitants of the City in their own interests as well as in order to
encourage and support the peaceful development of the mutual relations between the two Palestinian peo-
ples throughout the Holy Land; to promote the security, well-being and any constructive measures of de-
velopment of the residents, having regard to the special circumstances and customs of the various peoples
and communities."

3. Transitional Period:

As to the transitional period from the termination of the Mandate until the coming into force of the Statute,
which has to occur not later than 1 October 1948 (Part III D), only a few provisions are to be found in the
Assembly Resolution. The procedure to adopt in respect of the City of Jerusalem will, therefore, largely have
to be deduced from the general provisions made in respect of the Arab State and the Jewish State. Besides,
the City of Jerusalem is a party to the Economic Union.

4. Duration of the transitional period:

The duration of the transitional period, under which the Commission will be responsible for the City of Jerusalem,
depends, apart from its connection with the general situation in Palestine, upon the date on which the Trusteeship
Council appoints a Governor. For practical purposes, the Statute cannot come into force as long as this appoint-
ment has not been made. The intent of the Trusteeship Council is to appoint a Governor at the February Session.

5. Boundaries:

The boundaries of the City of Jerusalem are described in Part III B. It is to be expected that the Trusteeship
Council will make some suggestions as to the detailed delineation of these boundaries.

6. Government and Administration of the City:

No provisions have been made in the plan as to the Government and Administration of the City of Jerusalem
until the Statute comes into force. Under the present mandatory regime the City of Jerusalem, as defined by
the plan, is not governed as a unity. The proposed area of the City is an arbitrary creation. It includes not only
the Municipality of Jerusalem, but also sixteen Arab towns and villages and two Jewish settlements.

The total population of this area is 206,020, of which 45,290 are Christians, mostly Arabs, 100,040 Jewish,

60,560 Moslems, practically all Arabs, and 130 others. The population of the Municipality of Jerusalem is
164,440 as against 41,580 outside of the Municipality.
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Due to the particular position of the City, it is suggested that, in case the Statute should not come into force at
a sufficiently early date, the Commission might provide for a special body to administer the City under its
supervision.

A special budget will have to be foreseen for the City during the transitional period.

At the present time the central administration of Palestine is located in Jerusalem. At the termination of the
Mandate, this Administration will disintegrate, its functions being taken over partly by the Jewish State,
partly by the Arab State.

The Governor, once appointed, is supposed to submit to the Trusteeship Council a plan of administration for
the City, but the gap between the termination of the Mandate and the coming into force of such a plan has to
be filled. The Commission will therefore have to preserve as much as is needed of the present administration
to carry out the normal functions of the City. It seems also essential to secure the services of competent per-
sonnel of the Administration for the future regime of the City.

It should be noted that the City of Jerusalem will be far from a self-supporting entity. It will largely depend
on free communications and free access to the sea for its survival. Under present circumstances the City can
be reached in practice only by road from the coast, as there is no landing ground for airplanes in the city area
and the railway is not much used. The main water supplies of the City lie in the territory of the Jewish and
Arab States. Special precautions will therefore have to be taken to protect the water supply system. Negotia-
tions on this and on similar matters with the respective Provisional Councils of Government will also be re-
quired.

7. Municipality of Jerusalem:

Due to the fact that both Jews and Arabs felt unable to accept proposal made by the British High Commis-
sioner in 1945 for the reorganization of the Jerusalem Municipal Council, the Municipality of Jerusalem is for
the time being administered by a Commission consisting of six British Government officials. It is to be ex-
pected that these officials will resign upon termination of the Mandate and the Commission will, therefore,
have to provide for their replacement or for some other arrangements in order to ensure the proper function-
ing of the Municipality.

8. Control of Immigration:

Whereas in the case of the Arab and Jewish States "the Provisional Councils of Government shall have full
authority over matters of immigration in the areas under their control," the Commission will itself be respon-
sible for immigration into the City of Jerusalem until the Statute comes into force It might exercise its powers
in this respect directly, or, if a special body to administer the City is considered, delegate its powers to this
body.

9. Control of Land Regulations:

Whereas in the case of the Arab and the Jewish States "the Provisional Councils of Government, acting under
the Commission, shall have full authority in the areas under their control, including authority over matters of
immigration and land regulations," the Commission will itself be responsible for the land regulations in the
City of Jerusalem until the Statute comes into force. It might exercise its powers in this respect directly, or, if
a special body to administer the City is considered, delegate its powers to this body.

According to the British Land Transfer Regulations of 1940, the Jerusalem town planning area and all mu-
nicipal areas belong to the so-called "free zone," where land transfers are allowed. The rest of the City of
Jerusalem falls into Zone A. In this zone transfers to persons other than Palestinian Arabs are prohibited, save
in exceptional circumstances for which provision is made under the Regulations.

10. Security Measures:

According to the plan, "The City of Jerusalem shall be demilitarized, its neutrality shall be declared and pre-
served, and no para-military formations, exercises or activities shall be permitted within its borders.....To
assist in the maintenance of internal law and order and especially for the protection of the Holy Places and of
religious buildings and sites in the City, the Governor shall organize a special police force of adequate
strength, the members of which shall be recruited outside of Palestine. The Governor shall be empowered to
direct such budgetary provision as may be necessary for the maintenance of this force."

Under the Mandatory regime the Palestine Police, consisting of British, Arabs and Jews, operates in Jerusa-
lem. Should this force be entirely withdraw at the termination of the Mandate, there would be no police pro-
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tection in the City until the Governor to be appointed had recruited the special police force mentioned in the
plan as well as other police forces.

It is suggested that the Commission, as a preparatory measure, might envisage securing the services of part of
the Palestinian Police for the protection of the City. It seems advisable, if possible, to retain some of the British
personnel, officers and other ranks, who have an intimate knowledge of the duties connected with the protec-
tion of the Holy Places, for which skill and tact are required that may take years of experience to acquire.

The British police personnel has been hired under three-year contracts. Some of them might be willing to
serve the new regime in the City, provided the British Government would acquiesce in such an arrangement.

It may be that the strength of the international police force to be recruited by the Governor should be about
2,000 officers and men in the initial period, to be reduced in normal times to possibly 300-500 men.

The question of arms and equipment of the possible nucleus of the international police force of the City will
also have to be considered.

11. Economic Union:

According to the Plan (Part III C, paragraph 7), "The City of Jerusalem shall be included in the Economic
Union of Palestine and be bound by all stipulations of the undertaking and of any treaties issued therefrom, as
well as by the decisions of the Joint Economic Board. The headquarters of the Economic Board shall be es-
tablished in the territory of the City. The Statute shall provide for the regulation of economic matters not fal-
ling within the regime of the Economic Union, on the basis of equal treatment and non-discrimination for all
Members of the United Nations and their nationals.

No special arrangements have been made, however, for a representative of the City on the Joint Economic
Board. Some provision will have to be foreseen for the protection of its interests in this body. It has to be
noted that the City of Jerusalem is entitled to "not less than five per cent and not more than ten per cent" of
the surplus revenue from the customs and other common services under the Economic Union.

During the transitional period the Commission will be responsible for the protection of the economic interests
of the City.

Doubts have been raised as to whether the financial provisions in paragraph 3 of Chapter 3 of Part I C are
applicable to the City of Jerusalem.

12. Holy Places:
The plan contains detailed provisions for the protection of the Holy Places (Part III C, paragraphs 13-14), for

which the special regime was largely created. The basic policy has been to maintain so-called "existing
rights". Most of the provisions of the Plan in this respect have been taken over from the Mandate, which, in
turn, perpetuated the regime installed by the Ottoman Government.

According to the Assembly Resolution, the Governor to be appointed for the City has extensive powers for
the protection of the Holy Places and for the settling of disputes and other matters in relation to the Holy
Places. Upon termination of the Mandate and until such time as a Governor is appointed and the Statute of the
City comes into force, the Commission will have to be responsible for all matters relating to Holy Places,
religious buildings and sites as described by the Plan.

18. Religious Courts:

Family law and personal status are regulated in Palestine by religious courts (Christian, Jewish and Moslem).
These courts are likely to continue, not only in Jerusalem, as implied by the provision in Part III, paragraph
12, sub-paragraph 4: "The family law and personal status of the various persons and communities and their
religious interests, including endowments, shall be respect,”" but also in the rest of Palestine. The Courts of
Appeal of the different religious communities are, however, all located in Jerusalem. These Courts form part
of the official judiciary and it would seem, justifiable, therefore, that the Arab and Jewish States contribute to
the maintenance of these Courts of Appeal.

oo
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COMMUNICATION FROM SIR ALEXANDER CADOGAN TO THE UNPC CHAIRMAN,
KAREL LISICKY, CONCERNING A SECURITY FORCE IN JERUSALEM, 30 JANUARY 1948

Dear M. Lisicky:
You will remember that you raised with me in conversation the other day the question of a security force
to preserve law and order in Jerusalem.

2. We have now received further information from Palestine on this point which may be helpful to you.

(i) At the present time in the City of Jerusalem area as defined by the General Assembly’s Plan there are
900 British Police and 350 Palestinian Police, supported by more than a brigade of troops.

(i1) Before the end of February the Government of Palestine hope to have established a Municipal Police
Force of 300 Arabs and 300 Jews. It is proposed that this force should remain in being after the date of
the termination of the Mandate.

(iii) In addition to these Arab-Jewish Municipal Police, the Government of Palestine considers that a force
of one thousand non-Jewish non-Arab personnel would be the minimum required for the preservation
of law and order in this area.

(iv) There are indications that a fair number of British Police would volunteer, after the termination of their
contracts with the present Administration, for service with such a force but it is impossible to give a re-
liable estimate until further information is available as to the proposed terms of service which would
be offered and whether such service would be under British command. Most of the British Police who
might be likely to volunteer would be of junior rank and rather inexperienced and it is probable that
very few volunteers of the rank of Inspector and upwards would be forthcoming.

(v) It is estimated that a force of one thousand non-Jewish non-Arab personnel would cost more than
£40,000 per mensem, excluding the cost of accommodation, arms, and ammunition and the capital cost
of transport. The mixed Municipal Force referred to above would cost about £12,000 per mensem, so
the Municipalities are not likely to be able to contribute to the cost of the larger force.

3. The Government of Palestine have informed us that if there is to be any question of calling for volunteers
from the British Section of the Police for service in a security force in Jerusalem, they must know defi-
nitely within the next tow or three weeks, otherwise there will be little or no chance of any such volunteers
being available.

s

COMMUNICATION RECEIVED FROM THE ADVANCE PARTY CONCERNING JERUSALEM
IN CASE OF FIGHTING, MEMORANDUM BY COLONEL ROSCHER LUND, 1 APRIL 1948

[The UNPC was not permitted to come to Palestine prior to 1 May, in fact it never set foot in Palestine
and an advance party was dispatched to prepare the ground for its work.]

In connection with the preliminary report regarding the security situation in Palestine, the situation in Jerusa-
lem, and what may eventually happen there if fighting breaks out, deserves to be mentioned separately. The
situation is, in several aspects, different from elsewhere in Palestine and, particularly, are the consequences
for a large part of the population, about 100,00 Jews in the City, serious in case of fighting.

These Jews are living completely surrounded by Arab country. The distance by road to the Jewish base in Tel
Aviv along the new used convoy route is about 45 km.

The Jewish population is occupying the northwestern and western part of Jerusalem. The area has a perimeter
of about 15 km. There are some Jewish settlements around outside the entirely Jewish area, but these settle-
ments are more likely to be a responsibility than any asset to the Jews in Jerusalem.

Contrary to the situation in the rest of Palestine, the percentage of the young male population in Jerusalem is
relatively small. The Jewish force available to defend their part of Jerusalem will probably be less than 10,000
men. To defend the perimeter alone will probably necessitate about 6,000 men, and the available reserve for
operations will not be considerable. The Arabs, apart from the population in the town, which is practically
equal to the Jews, and the estimated 2,000 volunteers that have arrived from outside, can drew reinforcements
from the countryside around. The Arabs also have a considerable advantage in the possession of the Old City
with its formidable walls. These walls, being rather valueless in modern warfare on bigger scale, have a consid-
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erable value in fighting with few heavy weapons at disposal. The rather small Jewish colony of about 2,000
isolated inside the Old City and now supplied by the British has, of course, no fighting chance whatsoever.

The difficulties that the Jews in Jerusalem will be up against in case of fighting are so follows:

An evacuation of the population is impossible because of the magnitude of the task and also for prestige rea-
sons. The convoy situation between Jerusalem and Tel-Aviv is even now too difficult for any evacuation of
old people and children on a scale worth while mentioning. To get convoys through from Tel-Aviv after 15
May will be extremely difficult. If the Jews get reinforcements from abroad to their base area, it may be pos-
sible for them to open up and hold permanently a channel between Tel-Aviv and Jerusalem, but this is a mili-
tary operation that will take time. It must, therefore, be foreseen that the Jews of Jerusalem will be cut off
from their base at least for a considerable time.

The Jewish part of Jerusalem usually obtain their food from the surrounding Arab countryside. This source
has already been stopped some time ago and there is established a strict rationing by the Jews. Being cut off,
the situation will deteriorate quickly; also, regarding all other sorts of supplies such as ammunition and other
necessities during fighting. The Arabs will have no great supply difficulties.

The water question will be particularly difficult for the Jews. The main source of water for Jerusalem is Ras
el Ein, about 12 km. east of Tel Aviv and the pipeline and pumping stations from here to Jerusalem can easily
be cut by the Arabs after 15 May. In the Arab part of Jerusalem the houses have, from old times, cisterns for
storing rainwater. The Arabs have repaired these, and the rather abundant rain this spring has filled them, so
the Arabs are relatively independent of the water from outside, in any case for a considerable time.

In connection with water supply can be mentioned the risk of fires created by explosions of bombs during
fighting. The risk of a fire spreading in Jerusalem is in general small because of the predominantly stone
structure of the City. In the Old City and the Arab Quarter there is little risk of any fire spreading over larger
parts of the town. The Jewish area, however, has three slum districts (see sketch) where a fire of any size would
likely spread and destroy the whole area, particularly, when sufficient water is not available for fire-fighting.

Lack of water and lack of facilities to remove refuse (lack of petrol for transport) may easily add serious epi-
demics to all other miseries for the Jews of Jerusalem in case of fighting.

The Arabs recognizing the difficult situation of the Jews in Jerusalem have a weapon that they will use as a
pressure in the political front. Characteristic in this connection is that while the Jews are willing for a truce in
Jerusalem the Arabs are not.

It is quite obvious that the exclusive possession of Jerusalem from both sides would be regarded as a most
important object. The Mufti with his great influence on the Arab part of Jerusalem and surroundings would
spare no effort to reach for this target.

Attacking in the built-up area of a town is, however, a very difficult task. The defender has the advantage,
particularly, when bombing from air, and heavy artillery cannot be used by the attacker.

The Jews have probably little interest in any large-scale stack on the Arab part of Jerusalem, the unavoidable
bloodshed kept in mind. They may probably restrict themselves to small-scale operations for gaining tactical
points or as counter measures against Arab operations. They will not improve their situation by conquering
parts of the Arab part of the town. They are more likely to fight for areas along the convoy road to the west to
case and improve efforts for supplying and relieving them from their difficult position.

Even if no large-scale fighting should take place in Jerusalem, the Jews will within a short time be in a very
difficult position without water and with small supplies of food, a position from which it is difficult to see any
way out without international intervention.

Jews here have mentioned the possibility of persuading the British to keep forces in Jerusalem up to about 15
July. These troops might still leave the country in accordance with schedule before 1 August. The forces
might keep the water supply intact and, still, if they did not interfere in fighting outside their own area, have a
reducing influence on fighting. They may also give time for building up of some sort of an international
force.
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Delay in withdrawal of the troops from Jerusalem would not change the general British plan for leaving Pal-
estine. Delay would only affect details in the military withdrawal inside Palestine. It might, therefore be
achieved through some sort of unofficial approach.

0
oo

SECOND SESSION STATUTE FOR THE CITY OF JERUSALEM -
DRAFT PREPARED BY THE UN TRUSTEESHIP COUNCIL, 21 APRIL 1948

[This earlier version of the draft of the statute for the city of Jerusalem slightly differs from the 4 April 1950
version (see below), which has some extra paragraphs in the first part whereas articles from this edition on
legislation are missing. Furthermore this edition has more definite dates (e.g. entry into action of statute etc).
The 1950 edition has also references to UN resolution that where approved during this period.]

PREAMBLE

Whereas the General Assembly of the United Nations by a Resolution on the Future Government of Pales-
tine, adopted at its 128th Plenary meeting on 29 November 1947, laid down that the City of Jerusalem, delim-
ited in accordance with the Resolution, should be established as a corpus separatum under a Special Interna-
tional Regime and should be administered by the United Nations:

Whereas the General Assembly designated the Trusteeship Council to discharge the responsibilities of the
administering authority on behalf of the United Nations:

Whereas the special objectives to be pursued by the United Nations in discharging its administrative obli-
gations were set forth in the aforesaid Resolution as follows:

(a) To protect and to preserve the unique spiritual and religious interests located in the City of three great
monotheistic faiths throughout the world, the Christian, Jewish and Moslem; to this end to ensure that
order and peace, and especially religious peace, reign in Jerusalem;

(b) To foster cooperation among all the inhabitants of the City in their own interests as well as in order to
encourage and support the peaceful development of the mutual relations between the two Palestinian
peoples throughout the Holy Land; to promote the security, well-being and any constructive measures
of development of the residents, having regard to the special circumstances and customs of the various
peoples and communities;

Whereas the General Assembly directed the Trusteeship Council to elaborate and approve a detailed Stat-

ute for the City and prescribed certain provisions, the substance of which should be contained therein:

The Trusteeship Council,
In Pursuance of the aforesaid Resolution,

Adopts the present Statute for the City of Jerusalem.

Article 1 - Special International Regime

1. The present Statute defines the special international regime for the City of Jerusalem, hereinafter referred
to as "the City", and constitutes it as a corpus separatum under the administration of the United Nations
in accordance with the Plan of Partition with Economic Union, hereinafter referred to as "the Plan",
which is set forth in the Resolution of the General Assembly on 29 November 1947 referred to in the Pre-
amble to this Statute.

2. This Statute shall prevail in the City. No judicial decision shall conflict or interfere with its provisions, and
no administrative act or legislative measure which conflicts or interferes with its provisions shall be valid.

Article 2 - Boundaries of the Territory of the City

1. The territory of the City shall include the present municipality of Jerusalem together with the surrounding
villages and towns, the most eastern of which is Abu Dis, the most southern Bethlehem, the most western
Ein Karim (including also the build-up area of Motsa) and the most northern Shu'fat.

2. The precise boundaries of the City shall be as delimited by the Commission contemplated by Part I, Sec-
tion B, paragraph 1 of the Plan, in accordance with the directions set out in the Plan, and shall be de-
scribed in due course in an annex to this Statute.

Article 3 - Functions of the Trusteeship Council

The Trusteeship Council, by virtue of the authority conferred upon it by the Resolution of the General As-
sembly of the United Nations of 29 November 1947, shall discharge the responsibilities of the United Nations
for the administration of the City in accordance with this Statute.
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Atrticle 4 - Territorial Integrity

1. The territorial integrity of the City and the special regime as defined in this Statute shall be assured by the
United Nations.

2. The Governor shall inform the Trusteeship Council of any situation relating to the City the continuance of
which is likely to endanger the territorial integrity of the City, or of any threat of aggression or act of ag-
gression against the City, or of any other attempt to alter by force the special regime as defined in the Stat-
ute. If the Trusteeship Council is not in session and the Governor considers that any of the foregoing con-
tingencies is of such urgency as to require immediate action by the United Nations, he shall bring the matter,
through the Secretary-General of the United Nations, to the immediate attention of the Security Council.

Article 5 - Demilitarization and Neutrality

1. The City shall be demilitarized and no para-military formations, exercises or activities shall be permitted
within its borders.

2. The neutrality and inviolability of the City are hereby declared and shall be preserved. No armed forces,
except under this Statute or under the authority of the Security Council, shall be allowed in the City.

3. The police forces necessary for the maintenance of internal law and order shall be provided and organ-
ized in accordance with Article 14 of this Statute.

Article 6 - Flag, Seal and Coat of Arms

The Trusteeship Council may approve a flag, a seal and a coat of arms for the City.

Article 7 - Human Rights and Fundamental Freedoms

1. All persons within the City shall enjoy freedom of conscience and shall, subject only to the requirements
of public order, public morals and public health, enjoy all other human rights and fundamental freedoms,
including freedom of religion and worship, language, education, speech and press, assembly and associa-
tion, and petition including petition to the Trusteeship Council.

2. No discrimination of any kind on grounds of race, religion, language or sex shall be made against any
person within the City.

3. All persons within the City shall be entitled to equal protection by the legislation of the City.

4. No person within the City may be arrested, detained, convicted or punished, except according to due
process of law.

5. No person or property within the City shall be subject to search or seizure, except according to due proc-
ess of law.

6. The legislation of the City shall ensure that accused persons shall have adequate rights of defense.

7. The legislation of the City shall neither place nor recognize any restriction upon the free use by any per-
son of any language in private intercourse, in religious matters, in commerce, in the press or in publica-
tions of any kind, or at public meetings.

8. Except as may be required for the maintenance of public order, good government and public health, no
measure shall be taken to obstruct or interfere with the enterprise of religious or charitable bodies of all
faiths. No measure shall be taken which discriminates on grounds of religion or nationality against any
representative or member of such bodies.

9. The family law and personal status of the various persons and communities and their religious interests,
including endowments, shall be respected.

Article 8 - Definition of Resident

For the purpose of Articles 9, 20, 21 and 44 of this Statute, the following persons shall be deemed to be resi-
dents of the City:

(a) persons who were ordinarily resident in the area of the City on 29 November 1947 and have remained
ordinarily so resident since that date;

(b) persons who do not qualify as residents under paragraph (a) of this Article but who, after 29 November
1947 have been ordinarily resident in the area of the City for a continuous period of not less than three
years, and have not ceased to be ordinarily so resident.

Provided that legislation of the City may make provision for the registration of persons ordinarily resident in
the City, and such legislation may provide that, subject to such exceptions as are provided for in the legisla-
tion, a person shall be deemed not to be ordinarily resident in the City for the purposes of paragraphs (a) and
(b) of this article during any period in which he is in default in complying with the requirements of the legis-
lation as to registration.
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Article 9 - Citizenship

1. Every resident of the City at the date of the coming into force of this Statute shall become ipso facto a
citizen of the City; Provided that:

(a) every Arab or Jew, who desires to become a citizen of the Arab State or Jewish State respectively,
may give notice of such desire in such manner and within such period as the Governor shall by order
prescribe after the coming into force of this Statute or the setting up of the Arab State or the Jewish State
respectively, whichever event is the later, and thereupon he shall cease to be a citizen of the City;

(b) every person so becoming a citizen of the City who desires to retain the citizenship of any State of
which he is a citizen may give notice of such desire in such manner and within such period as the
Governor shall by order prescribe, and thereupon he shall cease to be a citizen of the City with effect
on and from the date of the coming into force of this Statute;

(c) unless a wife gives notice on her own behalf within the period prescribed by order of the Governor,
she shall be bound by the decision of her husband in either submitting or not submitting notice as
prescribed by paragraph 1 or this article;

(d) a notice given by a parent under the terms of paragraph 1 of this article shall bind his or her children
of minor age of whom he or she has custody, provided that such a minor, on attaining his majority,
may opt for the citizenship of the City by giving notice in such manner as the Governor may by order
prescribe.

Subject to the provisions of paragraph 1 of this Article, the conditions for the acquisition of citizenship of

the City by persons who become residents after the date of the coming into force of this Statute and for

the loss of citizenship of the City shall be laid down by legislation of the City.

Article 10 - Selection of and Responsibility of the Governor

1. The Governor of the City shall be appointed by the Trusteeship Council and shall be responsible to that
Council.

2. The Governor shall make regular and, whenever necessary, special reports to the Trusteeship Council.

3. The Governor shall be selected on the basis of special qualifications and without regard to nationality;
Provided that he shall not be a citizen of the City, the Arab State or the Jewish State.

Article 11 - Term of Office of the Governor

1. The term of office of the Governor shall be three years from the time of his appointment: Provided that:
(a) the Trusteeship Council may extend the term of office of the Governor in any particular case for such
period as it may think fit;
(b) the Governor may resign his office upon due notice to the Trusteeship Council, and the Trusteeship
Council may terminate his appointment for due cause at any time.
2. At the expiration of his term of office, or extended term, a Governor shall be eligible for re-appointment.

Article 12 - General Powers of the Governor

1. The Governor shall be the representative of the United Nations in the City.

2. The Governor, on behalf of the United Nations, shall exercise executive authority in the City and shall act
as chief administrator thereof, subject only to the provisions of this Statute and to instructions of the
Trusteeship Council. He shall be responsible for ensuring the peace, order and good government of the
City in accordance with the special objectives of the United Nations recited in the preamble to this Statute.

3. The Governor and his official and private property shall not in any way be subject to the jurisdiction of
the Legislative Council or of the courts of the City.

Article 13 - Power of Pardon and Reprieve

The Governor may grant to any offender convicted of any offence in any court of the City a pardon, either
free or conditioned, or any remission of the sentence passed on such offender, or any respite of the execution
of such sentence, for such period as the Governor thinks fit, and may remit any fines, penalties or forfeitures
which may accrue or become payable to the City by virtue of the judgement of any court of the City or of the
operation of any legislation of the City.

Article 14 - Preservation of Order

1. The Governor shall be responsible for the organization and direction of the police forces necessary for the
maintenance of internal law and order.

2. The Governor shall organize and direct a special police force, of such numbers as he shall deem neces-
sary, to assist in the maintenance of internal law and order, and especially for the protection throughout
the City of the Holy Places, religious buildings and sites. Members of the special police force shall be se-
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lected without distinction as to nationality: Provided that they shall not be recruited from among citizens
or residents of the City, the Arab State or the Jewish State.

Article 15 - Governor's Emergency Powers

1. If, in the opinion of the Governor, the administration of the City is being seriously obstructed or pre-
vented by the non-co-operation or interference of persons or groups of persons in the City, the Governor,
during the period of emergency, shall take such measures and enact by order such legislation as he may
deem necessary to restore the effective functioning of the administration, and such orders shall have ef-
fect notwithstanding anything to the contrary in any legislation in force in the City.

2. The circumstances in which the Governor may have exercised any power conferred on him by this article
shall be reported to the Trusteeship Council as soon as may be practicable.

Article 16 - Organization of the Administration

1. The Governor shall be assisted by a Chief Secretary who shall be appointed by the Trusteeship Council
on the recommendation of the Governor. He shall be neither a citizen nor a resident of the City, the Arab
State or the Jewish State.

2. The Governor shall appoint an administrative staff, including an Attorney General, the members of which
shall be selected on a non-discriminator basis for their competence and integrity and, whenever practica-
ble, from the residents of the City, the Arab State and the Jewish State. Subject to any Instructions of the
Trusteeship Council and to any legislation of the City, the appointments of members of the administrative
staff may be terminated by the Governor at any time.

3. There shall be a Council of Administration considering of the Chief Secretary and such other principal
officers as the Governor may appoint. The Governor may also, if he considers it desirable, add to the
council other persons of his choice. The Council of Administration shall advise and assist the Governor in
the administration of the City.

4. In the performance of their duties, the Governor, the members of the Council of Administration and ad-
ministrative staff, including members of the police forces, shall not seek or receive any instructions from
any government or any authority other than the government of the City and the Trusteeship Council.

Article 17 - Disqualification from Public Office

A person shall be disqualified from holding any public office, central or local, in the City, including member-
ship of the Council of Administration and of the Legislative Council, if he holds any office under any other
Government: Provided that the Governor may appoint to any public office in the City for a limited period any
person seconded from the service of another Government.

Article 18 - Oaths of Office

The Governor, the Chief Secretary, the Judiciary, the members of the Council of Administration, the mem-
bers of the Legislative Council, the members of the special police force and such other officers as the Gover-
nor may determine, shall take such oaths or make such affirmations as are specified in Instructions of the
Trusteeship Council.

Article 19 - Acting Governor

If the office of Governor is vacant, or if the Governor is absent from the City or unable to exercise his powers
or perform his duties, the officer holding substantively the appointment of Chief Secretary, or, if there is no
such officer or he is absent from the City or unable to act, such person as may have been authorized to act in
the circumstances by Instructions of the Trusteeship Council, may exercise all the powers and perform all the
duties of the Governor so long as the office of Governor is vacant or the Governor is absent from the City or
unable to exercise his powers or perform his duties.

Article 20 - The Legislative Council

1. A Legislative Council, consisting of a single chamber, shall have power to legislate, including the power
to tax, in accordance with this Statute and may deliberate and adopt resolutions, consistent with the pro-
visions of this Statute, upon any matters affecting the interests of the City.

2. The Legislative Council shall be composed of citizens or residents of the City, twenty-five years of age
and over, elected in accordance with the provisions of this Article and of Article 21 of this Statute, The
Trusteeship Council may determine any special qualifications under which residents who are citizens of
another State may be eligible for membership.

3. The Legislative Council, during the first ten years after the entry into force of this Statute, unless it is
earlier amended, shall consist of forty members. Eighteen of the members shall be elected by the regis-
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5.

6.

tered Arab residents of the City, eighteen of the members shall be elected by the registered Jewish resi-
dents of the City, one or two members, as may be determined by the Governor according to the number
registered in that group shall be elected by the registered residents of the City who are neither Arabs nor
Jews, and the remaining members shall be representatives-at-large. Of the eighteen members to be
elected by the Arab residents of the City, if, in the opinion of the Governor, it is so desired by the Arab
residents either the Moslem or Christian faith, part shall be elected by the Arab residents of the Moslem
faith and part shall be elected by the Arab residents of the Christian faith, in such proportion as the Gov-
ernor shall determine, on the basis of the number of residents in the City of the Moslem and Christian
elements respectively of the Arab population. The representatives-at-large shall be elected by all regis-
tered residents of the City from a panel of six residents whom the Governor shall nominate from among
those who are not registered in either the Arab or Jewish group.

The proceedings of the Legislative Council shall not be invalidated by reason of a vacancy in its membership.
The legislation of the City may make provisions as to disqualification for election to and membership of
the Legislative Council, resulting from loss of legal capacities.

The legislation of the City shall provide for the remuneration of the members of the Legislative Council.

Article 21 - Elections to the Legislative Council

1.

The members of the Legislative Council shall be elected by residents of the City, twenty-one years of age
and over, irrespective of nationality, on the basis of universal and secret suffrage, and proportional repre-
sentation in each electoral group.

The legislation of the City may make provisions as to disqualifications for voting, resulting from loss of
legal capacities.

Article 22 - Duration of the Legislative Council

1.
2.

The term of the Legislative Council shall be four years from the date of its election, unless it is earlier dissolved.
If, at the end of a four-year term of the Legislative Council, it is the opinion of the Governor that circum-
stances are inappropriate for the conduct of a general election, the Governor may temporarily prolong the
term of the Legislative Council then in existence and shall forthwith report his action to the Trusteeship
Council for instructions.

If, in the opinion of the Governor, the special objectives of this Statute are being gravely imperilled by
the conduct of the Legislative Council, the Governor may temporarily suspend the Legislative Council
and shall forthwith report the circumstances to the Trusteeship Council for Instructions. The Trusteeship
Council shall either instruct the Governor to revoke forthwith his order for the suspension of the Legisla-
tive Council, or maintain the suspension of the Legislative Council for such period as it may deem fit.

If, in the opinion of the Trusteeship Council, such action is necessary in order to preserve the special objec-
tives of this Statute, the Trusteeship Council may instruct the Governor to dissolve the Legislative Council.

Article 23 - Legislation and Resolutions

1.
2.

Bills and resolutions may be introduced in the Legislative Council by any member thereof.

The Governor, or a member of his staff designated by him, may make statements or answer questions
before the Legislative Council or may introduce any bill or resolution and may participate without vote in
the deliberations of the Legislative Council on the bill or resolution so introduced.

A bill adopted by the Legislative Council shall become law only upon approval and promulgation by the
Governor except that on the expiration of thirty days after the transmission of a bill to the Governor, if he
has by that time neither approved nor disapproved it, he shall promulgate it as a law. The Governor may
disapprove a bill, if, in his opinion, it is in conflict with the provisions of this Statute, or it would impede the
administration of the City or inflict undue hardship on any section of the inhabitants of the City, and he shall
then inform both the Legislative Council and the Trusteeship Council of the reasons for his disapproval.

Article 24 - Legislation by Order of the Governor

1.

2.

24

At any time when there is no Legislative Council for the City or the Legislative Council is suspended, the
Governor may legislate for the City by order and any such order shall become law.

If the Governor shall consider that it is essential to the normal functioning of the administration (which
expression shall, without prejudice to its generality, include the obligations imposed by this Statute and
all matters pertaining to the creation or abolition of any public office or to the appointment, salary or
other conditions of service of any public officer) that any bill or resolution introduced in the Legislative
Council should have effect, and if the Legislative Council fail to adopt such a bill or resolution within
such time and in such form as the Governor may think reasonable and expedient, the Governor may, at
any time in his discretion, notwithstanding any other procedures for legislation set out in this Statute or in
the Standing Orders of the Legislative Council, declare that such bill or resolution shall have effect as if it
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had been adopted by the Legislative Council, either in the form in which it was so introduced or with
such amendments as the Governor shall think fit which have been proposed in the Legislative Council.
The said bill shall thereupon become law or the said resolution shall have effect.

The Governor shall forthwith report to the Trusteeship Council any action taken by him by virtue of this
Article and shall comply with any Instructions of the Trusteeship Council given in relation thereto.

Article 25 - Standing Orders of the Legislative Council

1.

2.

The Legislative Council shall adopt such Standing Orders for the conduct of its business as it may deem
appropriate: Provided that the Trusteeship Council may revoke any such Order.

The Chairman may or may not be a member of the Legislative Council. The Legislative Council shall elect
the Chairman by a two-thirds majority of its entire membership: Provided that if the Legislative Council fail
to elect a chairman within a period prescribed by the Governor, the Governor shall appoint the chairman.
The Governor shall convene the first session of each Legislative Council and may at any time convene an
extraordinary session.

Subject to the provisions of Article 22 of this Statute, subsequent sessions of the Legislative Council shall
be convened in accordance with the Standing Orders of the Legislative Council.

The Governor may at any time prorogue, adjourn or dissolve the Legislative Council. He shall dissolve
the Legislative Council on Instructions from the Trusteeship Council, as provided for in paragraph 4 of
Article 22 of this Statute. In the event of a dissolution of the Legislative Council, new elections shall be
held as soon as circumstances are, in the opinion of the Governor, appropriate.

Subject to the provisions of Article 22 of this Statute, the Governor shall convene an extraordinary ses-
sion of the Legislative Council upon the request of not less than twenty-one members.

Twenty-one members of the Legislative Council shall form a quorum.

Decisions of the Legislative Council shall be taken by a simple majority of those present and voting.
Members who abstain from voting shall not be counted as voting.

Article 26 - Immunity of Members of the Legislative Council

1.

No member of the Legislative Council shall be liable to any judicial or administrative penalty, or be called to
account in any other way outside the Legislative Council, by reason of anything which he may have uttered,
or of any vote which he may have cast, in the course of his duties as a member of the Legislative Council.
No member of the Legislative Council shall be liable during the sessions of the Council in criminal, ad-
ministrative or disciplinary proceedings, nor shall he be deprived of his liberty, without the permission of
the Legislative Council: Provided that he may be apprehended in the act of committing a crime and de-
tained if his detention is or becomes imperative in the interests of justice or in order to counteract the ef-
fects of such crime, but in any such case his apprehension shall be reported as soon as may be practicable
to the Legislative Council and he shall be released without delay should the Legislative Council so request.

Article 27 - Judicial System

1.

There shall be established by legislation an independent judicial system for the City, including a Supreme
Court and such subordinate and other courts as may be deemed appropriate. Such legislation shall estab-
lish the jurisdiction of the courts, and provide for their organization.

All persons within the City shall be subject to the jurisdiction of the City, subject to any immunity for
which provision is made in this Statute.

The Supreme Court shall consist of such number of Judges, not being less than three or more than five as
the Trusteeship Council may determine, of whom one shall be President of the Supreme Court and shall
be styled Chief Justice. They shall be appointed by, and their appointments shall be terminated only by,
the Trusteeship Council.

Judicial personnel other than the Chief Justice and the Judges of the Supreme Court shall be appointed
and may be suspended or dismissed by the Chief Justice with the approval of the Governor, in accordance
with any procedure for which provision may be made in the Instructions of the Trusteeship Council.
Subject to the special objectives recited in the Preamble to this Statute and to social evolution in the City,
the existing status and jurisdiction of religious courts in the City shall be respected. In the case of any
conflict regarding jurisdiction between religious courts or between religious courts and civil courts, the
Supreme Court shall consider the case and decide in which court the jurisdiction shall lie.

Decisions by the Supreme Court shall be by a majority of its members: Provided that, if in any case the
opinion of the Court be equally divided, the opinion of the Chief Justice shall prevail.

Article 28 - Constitutionality of Legislation and Official Action

1.

In cases brought before the Courts of the City this Statute shall prevail over any legislation or official
action. The Supreme Court shall have original and appellate jurisdiction in all cases involving claims that
such legislation or action is incompatible with the provisions of this Statute.
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2. In any case in which the Supreme Court decides that any legislation or official action is incompatible
with the provisions of this Statute, such legislation or official action shall be void and of no effect.

Article 29 - Access to the City

1. Subject only to the requirements of public order and security, and of public morals and public health,
freedom of entry into and of temporary residence in the City shall be ensured to all foreign pilgrims and
visitors without distinction as to nationality or faith.

2. Subject only to the requirements of public order and security, and of public morals and public health, and
to the requirements of economic welfare as may be determined from time to time by the Governor under
Instructions of the Trusteeship Council, citizens and residents of the Arab State and the Jewish State shall
at all times be free to enter, visit, reside in and leave the City.

3. Immigration into the City by persons who are not citizens or residents of the Arab State or the Jewish
State, and their residence within it borders, shall be controlled by order of the Governor under Instruc-
tions of the Trusteeship Council.

Article 30 - Official ad Working Languages

Arabic and Hebrew shall be the official and working languages of the City. The working languages of the
United Nations shall be recognized as additional working languages, and shall be used on the basis of abso-
lute equality in the administration of the City.

Article 31 - Educational System and Cultural and Benevolent Institutions

1. Education in the City shall be directed to the full physical, intellectual, moral and spiritual development
of the human personality, to the strengthening of respect for human rights and fundamental freedoms and
to the combating of the spirit of intolerance and hatred against other nations or racial or religious groups.

2. There shall be maintained in the City an adequate system of primary and secondary education on an equi-
table basis for the Arab community and for the Jewish community in their respective languages and in
accordance with their respective cultural traditions.

3. Subject to such educational requirements of a general nature as the legislation of the City may impose,
and to the special objectives recited in the Preamble to this Statute, the right of any community or of any
specific group within any community, to maintain its own institutions for the education of its own mem-
bers in its own language shall not be denied or impaired.

4. Foreign educational establishments shall be permitted in accordance with the legislation of the City: Pro-
vided that existing rights shall continue unimpaired.

5. Educational and cultural establishments, charitable institutions and hospitals shall not be liable to any
form of taxation from which they were exempt on 29 November 1947.

Article 32 - Economic Matters

1. The City shall be included within the Economic Union of Palestine provided for in Part I, Section D of
the Plan, and shall be bound by all stipulations of and all treaties entered into by the Economic Union, as
well as by decisions of the Joint Economic Board contemplated in the Plan.

2. In so far as may be consistent with the Economic Union, the City may operate its own central bank, may
control its own fiscal and credit policy, its foreign exchange receipts and expenditures and the grant of
import licenses, and may conduct international financial operations on its own faith and credit.

3. All economic authority not specifically vested in the Joint Economic Board shall be reserved to the City.

4. The legislation of the City shall safeguard the rights and interests of the inhabitants of the City and, sub-
ject to such legislation, the City shall regulate all economic, industrial and commercial matters not falling
within the regime of the Economic Union on the basis of equal treatment and non-discrimination for all
Members of the United Nations, their nationals, and companies or associations controlled by their nation-
als; and shall ensure equal treatment and non-discrimination to them in respect of freedom of transit and
navigation, including transit and navigation by air, acquisition of property, both movable and immovable,
protection of persons and property and the exercise of professions and trades.

5. Commercial concessions, or concessions in respect of public services, granted in the City prior to 29 No-
vember 1947 shall continue to be valid according to their terms, unless modified by agreement between
the concession holder and the City.

Article 33 - Budgets

1. The Governor shall be responsible for the preparation of the annual and supplementary budgets of the
City; and only the Governor or a member of his staff designated by him shall introduce budgets in the
Legislative Council.
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The financial provision made by the Governor in the budgets for the maintenance of the special police
force shall not be altered by the Legislative Council. The Trusteeship Council may determine other ser-
vices for which the financial provision made by the Governor in the budgets shall not be altered by the
Legislative Council.

The Governor may authorize, in anticipation of approval by the Legislative Council, expenditure for
which there is no provision in the budgets, if in his opinion such expenditure becomes a matter of urgency.

Article 34 - Local Autonomy

1.

Existing local autonomous units and such new local autonomous units as may be created in accordance
with the legislation of the City shall enjoy wide powers of local government and administration in accor-
dance with the legislation of the City.

The Governor shall study, and submit for the consideration and decision of the Trusteeship Council, a
plan for the establishment of special town units consisting, respectively, of the Arab and Jewish sections
of new Jerusalem. He may in addition include in his plan proposals for one or more mixed town units.
The new town units shall continue to form part of the present municipality of Jerusalem, subject to such
modifications of the boundaries of the municipality as may be made from time to time.

Any plan approved by the Trusteeship Council in accordance with the provisions of paragraph 2 of this
article shall not be subsequently altered or amended except with the approval of the Trusteeship Council.

Article 35 - External Affairs

1.

2.

10.

Subject to the provisions of this Statute, and to any Instructions of the Trusteeship Council, the Governor
shall conduct the external affairs of the City.

The Trusteeship Council, and the Governor to the extent that he is given general or special authority so to
do by the Trusteeship Council, shall make arrangements by means of special international agreements or
otherwise for the protection abroad of the interests of the City and of its citizens.

The Governor shall accredit representatives to the Arab State and to the Jewish State for the protection of
the interests of the City and its citizens in those States.

Representatives of the Arab State and of the Jewish State, charged with the protection of the interests of
the respective States and of their citizens in connection with the international administration of the City,
may be accredited to the Governor. Representatives may be accredited to the Governor by any other State
if he so permits. All such representatives shall enjoy privileges and immunities no less than those ac-
corded on 29 November 1947 to the representatives in Palestine of foreign powers.

The Governor, on behalf of the City, may sign treaties which are consistent with this Statute and with the
regime of Economic Union provided for in the Plan.

The Governor shall adhere on behalf of the City to the provisions of any international conventions and
recommendations drawn up by the United Nations or by the specialized agencies referred to in Article 57
of the Charter of the United Nations which may be appropriate to the particular circumstances of the City,
or would conduce to the achievement of the special objectives recited in the Preamble to this Statute.
Such international undertakings entered into by the Governor shall be subject to ratification by the Trus-
teeship Council, unless the Trusteeship Council should decide otherwise in any particular case or class of
cases. The Governor shall inform the Legislative Council when it is in session concerning such interna-
tional undertakings.

To the extent that they may be applicable to it, the City shall be bound by all international undertakings,
both general and particular to which Palestine was a party on the date of the entry into force of this Stat-
ute. Subject to any right of denunciation provided for there, such international undertakings shall be re-
spected by the City throughout the period for which they were concluded.

Any dispute about the applicability and continued validity of any such international undertakings shall be
referred to the Trusteeship Council, which may refer it to the International Court of Justice for an advi-
sory opinion in accordance with the provisions of the Statute of the Court.

Foreign powers shall enjoy immunities no less than those in force in Palestine on 29 November 1947, in
respect of their property within the City.

Article 36 - Holy Places, Religious Buildings and Sites Within the City

1.

2.

The protection of the Holy Places, religious buildings and sites within he City shall be the special concern
of the Governor.

If any question arises as to whether any place, building or site not hitherto regarded as a Holy Place, reli-
gious building or site shall be a Holy Place, religious building or site for the purposes of this Statute, the
Governor shall decide. For the purpose of deciding any such question, the Governor may appoint a Commit-
tee of Enquiry to assist him.

If any dispute arises between any religious communities or within any religious community in connection
with any Holy Place, religious buildings or site, the Governor shall decide on the basis of existing rights.
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S

For the purpose of deciding any such dispute, the Governor may appoint a Committee of Enquiry to assist
him. He may also, if he shall think fit, be assisted by a consultative council of representatives of different
denominations acting in an advisory capacity.

A decision of the Governor under paragraphs 2 or 3 of this Article shall not be called in question in any

court. No court shall have jurisdiction to determine any such questions as is mentioned in the said para-

graphs, and, if any such question shall arise in any proceeding in any court, the court shall refer it to the

Governor for decision.

If at any time it appears to the Governor that any Holy Place, religious building or site is in need of ur-

gent repair, he may call upon the community or denomination or section of the community concerned to

carry out such repair. If the repair is not carried out, or is not completed within a reasonable time, the

Governor may himself carry out or complete the repair and his expenses of so doing shall be a charge on

the revenues of the city but may be recovered from the community or denomination or section of the

community concerned, subject to existing rights.

No form of taxation shall be levied in respect of any Holy Place, religious building or site which was

exempt from taxation of that form on 29 November 1947. No change in the incidence of any form of taxa-

tion shall be made which would either discriminate between the owners or occupiers of Holy Places, reli-
gious buildings and sites or would place such owners or occupiers in a position less favourable in relation

to the general incidence of that form of taxation than existed on 29 November 1947.

The Governor shall ensure by order that:

(a) decisions of the Governor under paragraphs 2 and 3 of this article are carried into effect and provision is
made for the method of recovery of sums recoverable by virtue of paragraph 5 of this article;

(b) existing rights in respect of Holy Places, religious buildings and sites are not denied or impaired;

(c) subject to the requirements of public order, decorum and public health, free access to the Holy Places,
religious buildings and sites and free exercise of worship therein are secured in conformity with ex-
isting rights;

(d) the Holy Places, religious buildings and sites are preserved;

(e) no act is committed which may in any way impair the sacred character of the Holy Places, religious
buildings or sites;

(f) generally that the provisions of this article, and the special objectives of the United Nations recited in
the preamble to this Statute insofar as they relate to the Holy Places, religious buildings and sites, are
carried into effect.

An order under paragraph 7 of this article may contain penal provisions.

An order under paragraph 7 of this article shall have effect notwithstanding anything to the contrary in

any legislation of the City.

10. The Governor shall transmit a copy of every order made under paragraph 7 of this article to the Trustee-

ship Council as soon as practicable and the Trusteeship Council may give such Instructions to the Gover-
nor in relation thereto as it may think fit.

Article 37 - Responsibilities of the Governor for Holy Places, Religious Buildings and Sites in the Arab State

and the Jewish State

1.

In accordance with the Plan, the Governor shall determine whether the provisions of the constitutions of
the Arab State and Jewish State in relation to the Holy Places, religious buildings and sites, within the bor-
ders of those States, and the religious rights appertaining thereto, are being properly applied and respected.
The Governor shall seek full co-operation and such privileges and immunities as are necessary for the
performance of his duties in the Arab State and the Jewish State.

The Governor shall negotiate with the two States in order to establish a permanent body, of which his
representatives should be members, to supervise the Holy Places, religious buildings and sites.

If the Governor considers that the aforesaid constitutional provisions are not being correctly applied and
observed, he may make recommendations to the States, in virtue of the responsibilities entrusted to him
by the trusteeship Council in accordance with the recommendations of the General Assembly.

The Governor shall inform the Trusteeship Council if his competence to decide disputes arising between
any religious communities or within any religious community in connection with any Holy Place, reli-
gious building or site is contested, or if his decisions or recommendations are not carried out, or if he
does not receive full co-operation from the State or States concerned, or if he is not granted the necessary
privileges and immunities for the performance of his duties.

Article 38 - Protection of Antiquities

The legislation of the City shall provide for the protection of the antiquities of the City of Jerusalem.

Article 39 - Entry into Force of the Statute

This Statute shall come into force two months after the evacuation of the armed forces of the Mandatory
Power has been completed, but in any case not later than 1 October 1948.
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Article 40 - Continuity of Existing Legislation

All legislation in force in Palestine on the day preceding the entry into force of this Statute, in so far as it is
applicable to the City on that day and is not inconsistent with the provisions of this Statute, shall continue to
apply to the city, with such modifications as may be required by reason of the establishment of the Special
International Regime, until such time as it may be amended or revoked by other legislation of the City.

Article 41 - First Elections to the Legislative Council

The first elections to the Legislative Council shall be held as seen after the entry into force of this Statute as
the Governor shall deem appropriate. These elections shall be conducted, in such manner as shall be provided
by order of the Governor, in accordance with Articles 20 and 21 of this Statute.

Article 42 - Capitulations

States whose nationals have in the past enjoyed in the City the privileges and immunities of foreigners, in-
cluding the benefits of consular jurisdiction and protection as formerly enjoyed by capitulation or usage in the
Ottoman Empire, are invited to renounce, if they have not already renounced, any right pertaining to them to
the re-establishment of such privileges and immunities in the City. Any privileges and immunities which may
be retained, shall be respected by the City.

Article 43 - Definitions and Interpretation

In this Statute unless the contrary is stated or the context otherwise requires:

(a) "Arab State" and "Jewish State" mean the Arab State and Jewish State respectively for which provision is
made in the Plan; "Governor" means the Governor of the City, and includes, to the extent of his authority,
any officer authorized by or in pursuance of this Statute to perform the functions of the Governor; "In-
structions of the Trusteeship Council" means any instructions, whether of a general or special character,
which are given by the Trusteeship Council in relation to the application of this Statute;

(b) words importing the plural or the singular may be construed as referring to one person or matter or to
more than one person or matter;

(c) when a duty is imposed or a power is conferred, the duty shall be performed and the power may be exer-
cised from time to time as occasion requires;

(d) when a power is conferred to make any order, or to enact any legislation or to give any instruction or
direction, the power shall be construed as including a power to rescind, repeal, amend or vary the order,
legislation, instruction or direction;

(e) when a duty is imposed or a power is conferred on the holder of an office, the duty shall be performed
and the power may be exercised by the holder of the office or by a person duly appointed to act for him.

Article 44 - Re-examination of the Statute

1. This Statute shall remain in force in the first instance for a period of ten years, unless the Trusteeship
Council shall find it necessary to undertake a re-examination of its provisions at an earlier date, in which
case the Trusteeship Council shall make such modifications of its provisions as shall seem necessary.

2. At the end of the ten year period denoted in paragraph I of this article the whole Statute shall be subject to
re-examination by the Trusteeship Council in the light of the experience acquired with its functioning.
The residents of the City shall then be free to express by means of a referendum their wishes as to possi-
ble modifications of the regime of the City. The trusteeship Council shall in due course lay down the pro-
cedures by which this referendum shall be conducted.

odee
LETTER FROM THE UN SECRETARY-GENERAL TO THE PRESIDENT OF THE
UN GENERAL ASSEMBLY CONCERNING THE DRAFT STATUTE FOR JERUSALEM
(DOCUMENT A/541), NEW YORK, 21 APRIL 1948
I have the honour to transmit to you a resolution adopted by the Trusteeship Council on 21 April 1948, con-
cerning its responsibilities with regard to the proposed Statute for the City of Jerusalem together with a copy

of the draft Statute which has been elaborated by the Trusteeship Council.

The text of the resolution is as follows:
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"Whereas the General Assembly by its resolution of 29 November 1947 requested the Trusteeship Coun-
cil to elaborate and approve a detailed Statute for the City of Jerusalem within five months of the date of
passage, that is to say, by 29 April 1948,

"The Trusteeship Council,

"Taking note of the resolutions adopted by the Security Council concerning the future government of
Palestine dated 5 March 1948, and the convocation of the special session of the General Assembly
for the purpose of considering further 'the future government of Palestine',

"Transmits to the General Assembly for its information, together with a copy of the draft Statute for
the City of Jerusalem (T/118/Rev.2"), the following resolution adopted by the Trusteeship Council on
10 March 1948:

'The Trusteeship Council,

'Having been directed by the General Assembly, in accordance with Section C of Part III of the
Plan of Partition with Economic Union (A/516), to elaborate and approve a detailed Statute for the
City of Jerusalem within five months from the adoption by the General Assembly of its resolution
on the future government of Palestine; and

'Having completed its discussion on the draft Statute,

'Decides that the Statute is now in satisfactory form and agrees that the question of its formal ap-
proval, together with the appointment of a governor of the City, shall be taken up at a subsequent
meeting to be held not later than one week before 29 April 1948'; and

"Refers the matter to the General Assembly for such further instructions as the General Assembly may
see fit to give."

(Signed) Trygve Lie
Secretary-General

oo

UN GENERAL ASSEMBLY RESOLUTION 185 (S-2) CONCERNING THE PROTECTION

OF THE CITY OF JERUSALEM AND ITS INHABITANTS: REFERENCE TO THE
TRUSTEESHIP COUNCIL, 26 APRIL 1948

[UNGA Res. 185, 186 and 187 of 1948 all sought to ensure the protection of the inhabitants and Holy Places of
Jerusalem. However, before any of these were implemented, the city was divided between Israel and Jordan].

The General Assembly,

Considering that the maintenance of order and security in Jerusalem is an urgent question which concerns

the United Nations as a whole,

Resolves to ask the Trusteeship Council to study, with the Mandatory Power and the interested parties,
suitable measures for the protection of the city and its inhabitants, and to submit within the shortest possible
time proposals to the General Assembly to that effect.

0
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REPORT OF THE UN TRUSTEESHIP COUNCIL ON THE PROTECTION
OF THE CITY OF JERUSALEM AND ITS INHABITANTS,
UN GENERAL ASSEMBLY (DOCUMENT A/544), 5 MAY 1948

1. SUMMARY OF PROCEEDINGS

1.

The Trusteeship Council, in pursuance of the request of the General Assembly of 26 April to study and
report on suitable measures for the protection of Jerusalem and its inhabitants, has considered a French
suggestion to send immediately to Jerusalem a United Nations official with powers to recruit, organize,
and maintain an international force of 1,000 police.

The Council has also considered a United States proposal for placing Jerusalem under temporary Trustee-
ship with provision for the maintenance of law and order.

' See Official Records of the Trusteeship Council Second Session: Third Part, Annex.
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The Council gave consideration to each of these proposals, in consultation with representatives of the two
interested parties and with the Mandatory Power. The Council found it impossible to secure mutual
agreement of the interested parties to either proposal.

The representative of the Arab Higher Committee declared that his people were opposed to the introduc-
tion of any foreign police or troops into Jerusalem or the placing of Jerusalem under Trusteeship. The
representative of the Jewish Agency declared that any arrangement proposed should also guarantee free
access to Jerusalem and the maintenance of food and water supplies. The Jewish Agency did not consider
Trusteeship as a suitable form for an international regime in Jerusalem. The representative of the United
Kingdom said that, since the Trusteeship proposal as submitted by the representative of the United States
was not acceptable to both Arabs and Jews, he would have to abstain from voting in favour of the proposal.

The representatives of Australia and of the Jewish Agency considered that the proper course was to adopt
the draft Statute for Jerusalem and as an emergency measure bring into force such portions of it as were
applicable in the circumstances. This was not acceptable to the Arab Higher Committee for the reason
that this would amount to a total or partial implementation of the partition scheme, and the Council did
not pursue this question.

At its forty-fourth meeting on 3 May, the Council was informed by the representative of the Mandatory
Power that provision for carrying on the minimum necessary administrative services in Jerusalem after 15
May might be made through the appointment by the High Commissioner of a neutral person, acceptable
to both Arabs and Jews, as Special Municipal Commissioner, and that he was advised that existing legis-
lation would retain its effect after the mandate expires. Some members of the Council felt that the task of
maintaining law and order in Jerusalem should also be entrusted to the Special Municipal Commissioner,
but the representative of the United Kingdom explained that the Jerusalem Municipal Commission Ordi-
nance did not give the Municipal Commissioner any power to maintain law and order in Jerusalem, and
that therefore the Special Municipal Commissioner would not have any such powers. Having regard to
this, and as the representative of the Arab Higher Committee objected on political grounds to any sugges-
tion that the Special Municipal Commissioner should be entrusted with the function of maintaining law
and order, the suggestion that he might undertake this function in addition to his ordinary municipal du-
ties was abandoned.

The question of the relationship of the Special Municipal Commissioner to the United Nations was
raised; for example it was suggested that he be nominated by the United Nations. No agreement, how-
ever, was reached with the representative of the Arab Higher Committee on this question.

The Trusteeship Council, while welcoming the information presented by the representative of the Manda-
tory Power, noted that the suggestion for the appointment of the Special Municipal Commissioner did not
provide for the maintenance of law and order.

The Trusteeship Council gave its attention continuously to bringing about a truce in the entire municipal
area of Jerusalem as a necessary preliminary step.

. CONCLUSIONS AND RECOMMENDATIONS

Following consultations with the Trusteeship Council, the Arab Higher Committee and the Jewish
Agency for Palestine ordered on 2 May 1948 within the Walled City of Jerusalem a cease-fire which is
now in effect. The two parties have further agreed that the specific terms of a truce in respect of the
Walled City will be elaborated in Jerusalem in consultation with the High Commissioner for Palestine.
The Trusteeship Council also brings to the notice of the General Assembly the undertakings given by the
representatives of the Arab Higher Committee and the Jewish Agency for Palestine that their communi-
ties will respect and safeguard all Holy Places.

The Trusteeship Council has been informed that the Mandatory Power would be willing, if the General
Assembly agrees, to appoint under Palestine legislation before 15 May 1948, a neutral acceptable to both
Arabs and Jews, as Special Municipal Commissioner, who shall, with the co-operation of the community
committees already existing in Jerusalem, carry out the functions hitherto performed by the Municipal
Commission. The Trusteeship Council, therefore, recommends to the General Assembly that it inform the
Mandatory Power of its full agreement with such measure.

The Council recognizes that the measure here above recommended does not provide adequately for the
protection of the City and of its inhabitants. It considers also that urgent attention should be given by the
General Assembly to the necessity of providing for the custody of the assets of the Government of Pales-
tine in Jerusalem and for an effective maintenance of law and order in the municipal area pending a final
settlement.

odee
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UN GENERAL ASSEMBLY RESOLUTION 187 (S-2) CONCERNING THE PROTECTION
OF THE CITY OF JERUSALEM AND ITS INHABITANTS: APPOINTMENT OF A SPECIAL
MUNICIPAL COMMISSIONER, 6 MAY 1948

The General Assembly,

Having asked the Trusteeship Council to study, with the Mandatory Power and the interested parties, suit-
able measures for the protection of the city of Jerusalem and its inhabitants and to submit within shortest pos-
sible time proposals to the General Assembly to that effect,

Takes note of the conclusions and recommendations of the Trusteeship Council, as set forth in its report to
the General Assembly on the protection of the city of Jerusalem and its inhabitants;

Approves these conclusions and recommendations;

Recommends that the Mandatory Power appoint under Palestine legislation, before 15 May 1948, a neutral
acceptable to both Arabs and Jews, as Special Municipal Commissioner, who shall, with the co-operation of
the community committees already existing in Jerusalem, carry out the functions hitherto performed by the
Municipal Commission;

Decides that continuing urgent attention should be given by the First Committee or its subsidiary bodies to
the question of further measures for the protection of the city of Jerusalem and its inhabitants.

0
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UN GENERAL ASSEMBLY, FIRST COMMITTEE, FURTHER CONSIDERATION
OF THE QUESTION OF THE FUTURE GOVERNMENT OF PALESTINE,
REPORT OF SUB-COMMITTEE 10, 13 MAY 1948

[Report of various proposals on administration and status of Jerusalem]

On several occasions the General Assembly's attention has been drawn to the importance of the problem of
Jerusalem in the Palestine question. A great number of the religious buildings and sites in Palestine are con-
centrated in the city of Jerusalem or its immediate vicinity. The Holy City is a symbol of the highest signifi-
cance to the faithful adherents throughout the world of three great religions, Judaism, Muhammadanism and
Christianity. The question of Jerusalem is not therefore a purely material or local question; it is of great spiri-
tual and universal significance.

These circumstances explain the fact that on 23 April the First Committee adopted a French proposal
amended by Sweden (A/C.1/281 dated 23 April) in which it asked the Trusteeship Council to study in consul-
tation with the Mandatory Power and the interested parties suitable measures for the protection of the City
and its inhabitants. The Trusteeship Council as a result held several meetings and on 5 May submitted its
report to the Assembly (A/544 of 5 May). The main feature of this report was the recommendation, adopted
at the suggestion of Great Britain, that the Mandatory Power should appoint a neutral Municipal Commis-
sioner for Jerusalem acceptable to both Arabs and Jews.

The Assembly adopted the resolution proposed in the Trusteeship Council's report (A/545 dated 6 May). But
at the same time it adopted an Australian resolution which requested the First Committee to study the sup-
plementary measures which could be taken for Jerusalem. It was in virtue of these terms of reference that the
First Committee on 11 May appointed Sub-Committee 10 to make preparations for carrying them out. It also
decided that this Sub-Committee should include the members of the Trusteeship Council and also the repre-
sentatives of Brazil, Iran and Sweden.

Sub-Committee 10 held six meetings. It appointed the representative of Sweden as Chairman, the representa-
tive of Iran as Vice-Chairman and the representative of France as Rapporteur.

Two important documents were placed before it. In document A/C.1/SC.10/2 of 12 May, the United Kingdom
representative informed the Sub-Committee of an order of the municipal government of Jerusalem dated 11
May by which the Jerusalem Municipal Commissioner to be nominated by the High Commissioner or by the
United Nations might take any action and give any directions which in his discretion he deemed appropriate
for the administration of Jerusalem.

For their part, the representatives of the United States and France presented a joint proposal for a temporary
international regime for Jerusalem based on Chapter XII of the Charter (A/C.1/SC.10/1 of 11 May). The cen-
tral idea of this proposal was to entrust the protection of Jerusalem and its inhabitants temporarily to the re-
sponsibility of a United Nations Commissioner nominated by the United Nations and placed under the su-
preme authority of the Trusteeship Council.
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The Sub-Committee discussed this document at length. First in a general discussion the representatives ex-
changed their points of view on the principle of the proposal; later they heard representatives of the Jewish
Agency and the Arab Higher Committee.

The Franco-American proposal was then examined by the Sub-Committee article by article. A number of
amendments were proposed and in general accepted by the authors of the plan. The two most important ones
were the following: the Mexican delegate proposed that express mention be made of the fundamental human
freedoms necessary under the special system; wording to this effect was incorporated in Article 7 of the re-
vised text (A/C.1/SC.10/1/Rev.1 of 12 May); in addition, to accommodate both the point of view of the
United Kingdom and that of the Trusteeship Council's report previously adopted by the Assembly, a para-
graph (2) was inserted in Article 4 specifying that "the Jerusalem Municipal Commissioner, appointed in
accordance with the recommendation of the General Assembly of 6 May 1948, should continue to exercise
his functions under the authority of the United Nations Commissioner".

The text of the Franco-American proposal, revised in this form, was submitted to the Sub-Committee on the
morning of 13 May and discussed at length for a second time article by article.

To meet the concern expressed by the United Kingdom representative the United States representative added
an article on the financial implications of the proposal. A number of other amendments having been intro-
duced at the request of other delegates, a vote was taken on the revised document.

The voting was as follows:  For: 8 Against: 2 Abstentions: 4

Sub-Committee 10 therefore recommends to the First Committee the adoption of the following resolution for
the Temporary Administration of Jerusalem:

THE TEMPORARY ADMINISTRATION OF JERUSALEM

Whereas the territory known as Palestine has been administered by the Government of the United King-
dom under a mandate assigned by the Principal Allied Powers and confirmed by the Council of the League of
Nations; and

Whereas Jerusalem as hereinafter defined contains many holy Places scared to Christians, Jews and Mos-
lems alike; and

Whereas the Mandate will be terminated on 15 May 1948; and

Whereas it is imperative that pending a final settlement of the Palestine problem Jerusalem be protected; and

Whereas Chapter XII of the Charter authorizes and empowers the United Nations to exercise such tempo-
rary authority;

Now Therefore the General Assembly of the United Nations hereby decides that temporary authority in Je-
rusalem shall from 15 May 1948 be exercised in accordance with the terms of the following Articles;

Article 1

The "town planning area" of Jerusalem as defined under the Town Planning Ordinance No. 28 of 1936, and
hereinafter referred to as Jerusalem is hereby placed temporarily under the authority of the United Nations.

Atrticle 2

The United Nations is hereby as the administering authority for Jerusalem. The Trusteeship Council, operat-
ing under the authority of the General Assembly, shall exercise the functions of the administering authority.

Article 3

The administering authority shall have full powers of administration, legislation, and jurisdiction over Jerusa-
lem which shall be exercised through the agency of the government of Jerusalem as hereinafter provided.

Article 4

1. The Government of Jerusalem shall consist of a United Nations commissioner and such officers as may
be appointed by him or by the United Nations assisted to the fullest extent possible by such organs of
self-government as in the opinion of the United Nations Commissioner will meet with cooperation from
the various communities of Jerusalem.

2. The Jerusalem Municipal Commissioner, appointed in accordance with the recommendation of the Gen-
eral Assembly of 6 May 1948, shall continue to exercise his functions under the authority of the United
Nations Commissioner.

3. The United Nations Commissioner shall be appointed by and may be removed by the Trusteeship Council.
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4. The United Nations Commissioner shall be subject to the instructions of the Trusteeship Council. He is
hereby invested with full powers to administer Jerusalem in accordance with the provisions of these arti-
cles and the terms of the charter of the United Nations.

Article 5

1. The United Nations commissioner shall be responsible for the organizations and direction of a police
force necessary for the maintenance of internal law and order, which may be recruited from within or
from outside Jerusalem.

2. Pending the organization of the force provided for in paragraph 1 of this Article, the Trusteeship Council
shall take such steps as may be appropriate for the maintenance of internal law and order.

Atrticle 6

1. The territorial integrity of Jerusalem and its status as defined in these articles shall be assured by the
United Nations.

2. The United Nations Commissioner may organize volunteer forces from among the inhabitants of Jerusa-
lem to provide for local defense and to assist in the maintenance of internal low and order.

3. In the event that the United Nations commissioner is unable, though the use of the force provided in Arti-
cle 5 or the force provided in paragraph 2 of this Article, to maintain the territorial integrity of Jerusalem
against an act or threat of aggression, he shall request the Secretary-General to bring the matter to the
immediate attention of the Security council.

4. The United Nations Commissioner shall make the necessary arrangements to ensure free access to Jerusa-
lem for persons, foodstuffs and other essential supplies, and the maintenance of the water supply and
other essential services.

Atrticle 7

1. all persons within Jerusalem shall enjoy freedom of conscience and shall, subject only to the require-
ments of public order, public morals and public health, enjoy all other human rights and fundamental
freedoms, including freedom of religion and worship language, education, speech and press, assembly
and association, and petition (including petition to the Trusteeship Council).

2. No discrimination of any kind on grounds of race, religion, language or sex shall be made against any
person within Jerusalem.

Article 8

1. The United Nations Commissioner shall, under the authority of the Trusteeship Council, assure the pro-
tection of and free access to the Holy Places, religious buildings and sites within Jerusalem, as well as of
educational and cultural establishments and charitable institutions and hospitals, the rights of which will
be maintained as they were before the termination of the Mandate.

2. Subject only to the requirements of public order and security and of public morals and public health, the
United Nations Commissioner shall ensure freedom of entry into and of temporary residence in, Jerusa-
lem to all pilgrims without any distinction as to nationality or faith.

Article 9

The temporary authority of the United Nations in Jerusalem shall be exercised in accordance with Article 76
of the charter and be without prejudice to the rights, claims or position of the parties concerned in Jerusalem
or to the final settlement of the Palestine problem.

Article 10

1. The Trusteeship Council shall immediately make plans for the raising of revenues for Jerusalem

2. Expenditures for Jerusalem shall be covered as far as possible by local revenues, provided that the salary
and employment's of the United Nations commissioner, and such other officers as may be appointed by the
Trusteeship Council, shall be paid from a special United Nations operational budget. In addition, the cost
of maintaining the police who may be recruited from outside Jerusalem, if not covered by local revenues,
shall be provided for by means to be determined by the Trusteeship Council. Such funds as are deemed
by the United Nations commissioner and the Trusteeship Council essential to accomplish the provisions
of this arrangement and which cannot be raised by the Government of Jerusalem, shall be provided by the
United Nations, either through subsidies or through loans repayable from future revenues of Jerusalem.

Article 11

In accordance with Article 2, paragraph 5 of the Charter, all Members shall give the administering authority
every assistance in making these Articles effective.

34



United Nations Documents

Article 12
This special arrangement shall terminate upon 30 December 1949 unless otherwise determined by the Gen-
eral Assembly.

odee

UN SECURITY COUNCIL RESOLUTION 49 CALLING FOR A TRUCE,
22 MAY 1948 [EXCERPTS]

The Security Council,
Taking into consideration that previous resolutions of the Security Council in respect to Palestine have not
been complied with and that military operations are taking place in Palestine,

1. Calls upon all Governments and authorities, without prejudice to the rights, claims or position of the
parties concerned, to abstain from any hostile military action in Palestine and to that end to issue a
cease-fire order to their military and para-military forces to become effective within thirty-six hours
after midnight New York Standard Time, 22 May 1948;

2. Calls upon the Truce Commission and upon all parties concerned to give the highest priority to the ne-
gotiation and maintenance of a truce in the City of Jerusalem; [...]

0
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TELEGRAM FROM THE DEPUTY MUNICIPAL COMMISSIONER FOR JERUSALEM,
PABLO DE AZCARATE, TO THE UN SECRETARY-GENERAL, 27 MAY 1948

[Telegram on the situation in Jerusalem; Dr. Azcarate served as Deputy Municipal Commissioner
pending the arrival of Mr. Harold Evans]

The situation inside Jerusalem continues. Present difficulties and great risks make practically impossible the
normal functioning of municipal authority in the whole city. In view of this situation and the fact that our
officers and place residents are located inside the Jewish frontlines, I arranged with the Arab authorities, on
the occasion of my visit to the Old City when returning from Amman, to have at my disposal a lodging and
office in the Old City. My idea was to divide my time between the two parts of the city. Unfortunately this
arrangement was made impracticable for the time being owing to the fact that the only place where it was
formerly possible to cross the lines is now impassable because of the increased fighting.

Now the only way to the Old City would be to take part of Government House under the Red Cross and then
walk cross-country more than one mile under Arab escort while in the Old City. I had occasion to refer to
foregoing and took opportunity as deputy municipal commissioner to meet Arab authorities and visit most
important hospital. I also called the Latin Patriarch and accepted hospitality for the night. The fighting pre-
vented me from calling on Greek Orthodox and Armenian patriarchs. On Friday, May 21, I visited two hospitals
in the Jewish district and places particularly affected by bombardment. Except for the zone near the firing line,
there was no great damage and the general aspect of the town was normal. The Jewish de facto municipality,
which is keeping the municipal services working as much as circumstances permit, was told that the water sup-
ply is secure for 70 days. Electricity supply with works still triple. The consular flag is protected reasonably
regularly. Concerning the Jerusalem water supply, I sent a second message yesterday to King Abdullah in my
capacity as deputy municipal commissioner asking him to give orders making it possible to repair pipelines.

I understand from reliable sources, that my appeal is being considered by Arab authorities at the same time
they are discussing the present Security Council call for cease-fire. Tomorrow, 26 May, there will be a morn-
ing meeting of the municipal authorities of the Jewish city.

Azcarate

oo

UN SECURITY COUNCIL RESOLUTION 50 CALLING FOR A TRUCE, 29 MAY 1948
[EXCERPTS]

[Resolution calling for cessation of fighting and protection of Holy Places]
The Security Council,

Desiring to bring about a cessation of hostilities in Palestine without prejudice to the rights, claims and po-
sition of either Arabs or Jews,
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Calls upon all Governments and authorities concerned to order a cessation of all acts of armed force for a
period of four weeks; [...]

Urges all Governments and authorities concerned to take every possible precaution for the protection of
the Holy Places and of the City of Jerusalem, including access to all shrines and sanctuaries for the pur-
pose of worship by those who have an established right to visit and worship at them;

Instructs the United Nations Mediator in Palestine, in concert with the Truce Commission, to supervise
the observance of the above provisions, and decides that they shall be provided with a sufficient number
of military observers; [...].

0
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STATEMENT BY JERUSALEM MUNICIPAL COMMISSIONER, HAROLD EVANS,
ON HIS LEAVING JERUSALEM, 21 JUNE 1948

In view of the present situation in Jerusalem under the truce and the fact that the problem of the future status
of the City is now under consideration by the Mediator, the Municipal Commissioner is of the opinion that no
useful purpose will be served by taking up his duties in the Holy City at this time. It is his belief that the fun-
damental purposes of peace and reconciliation in Jerusalem which prompted him to accept the appointment as
Municipal Commissioner can be best achieved during this period by giving the Mediator a free hand to deal
with the problem. The problem of Jerusalem is a part of the general Palestine settlement. The Commissioner
therefore has recommended that he return to the United States. The Secretary-General of the United Nations has
concurred in this recommendation and the Municipal Commissioner will leave Cairo within the next few days.

s

PROPOSALS OF UN MEDIATOR COUNT FOLKE BERNADOTTE ON JERUSALEM,
28 JUNE 1948 [EXCERPTS]

[In his initial suggestions Bernadotte proposed that Jerusalem become part of an Arab state in Palestine.

In his later report he recommended that it be demilitarized and internationalized.]

A. BERNADOTTE'S SUGGESTIONS TO THE PARTIES OF JUNE 28, 1948

Part III. Annex to the Suggestions: Territorial Matters.

[.]

It is considered that certain territorial arrangements might be worthy of consideration. These might be

along the following lines:

1.
2.
3.

~N N b

Inclusion of the whole or part of the Negeb in Arab territory.

Inclusion of the whole or part of Western Galilee in Jewish territory.

Inclusion of the City of Jerusalem in Arab territory, with municipal autonomy for the Jewish community
and special

. arrangements for the protection of the Holy Places.

. Consideration of the status of Jaffa.

. Establishment of a free port at Haifa, the area of the free port to include the refineries and terminals.
. Establishment of a free airport at Lydda.

B. BERNADOTTE'S PROGRESS REPORT, RECOMMENDATIONS FOR DEMILITARIZATION AND

INTERNATIONALIZATION

[.]
2.

36

VII ... PROTECTION OF THE HOLY PLACES.

Authorities on both sides have tried to preserve and protect the Holy Places, religious buildings and sites.
Many religious buildings, however, are located in areas where heavy fighting has occurred, and some of
them have been destroyed. Synagogues have thus been demolished in the Jewish quarter of the Old City
of Jerusalem. Even during the present truce Jerusalem remains a critical spot where shelling by mortars
and artillery in various parts of the city frequently takes place. Thus the Holy Places are in constant dan-
ger. Damage to many such structures cannot be fully repaired under existing conditions and further dete-
rioration will occur. Military authorities have requisitioned many hospitals, hospices and schools belong-
ing to religious order. The Church of the Holy Sepulchre has been hit once, with not appreciable damage.
The Church of Dormition in the Old City has been severely hit, but its walls are still standing. The Mount



United Nations Documents

of Olives and the Garden of Gethsemane have been spared and their religious buildings remain intact.
The Haram-esh-Sharif, including the Dome of the Rock, has suffered damage from shelling. Windows
have been broken and inlaid work shattered. The Church of the Nativity and other religious sites in Beth-
lehem have suffered no damage.

3. Apart from the efforts of official authorities on both sides, the protection of the Holy Places, religious
buildings and sites has been assured to the extent possible, particularly in Jerusalem, by the intervention
of the United Nations observers. Representations regarding attacks against or the military occupation and
use of religious buildings in the Jerusalem front lines have also been made by the Truce Commission.

4. The demilitarization of Jerusalem, more than any other action, would ensure the safety of its Holy Places
and religious buildings.

VIII. SPECIFIC CONCLUSIONS

[...]

(g) The City of Jerusalem, which should be understood as covering the area defined in the resolution of the
General Assembly of 29th November, should be treated separately and should be placed under effective
United Nations control with maximum feasible local autonomy for its Arab and Jewish communities, with full
safeguards for the protection of the Holy Places and sites and free access to them, and for religious freedom.

(h) The right of unimpeded access to Jerusalem, by road, rail or air, should be fully respected by all parties.
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LETTER FROM UN MEDIATOR COUNT FOLKE BERNADOTTE TO THE FOREIGN
MINISTER OF THE PROVISIONAL GOVERNMENT OF ISRAEL, 6 JULY 1948 /[EXCERPTS]

[For the letter sent by Israel’s FM on 5 July 1948, see Vol. I1: Israeli Documents/

I have studied carefully the observations on my suggestions set forth in your letter to me of 5 July 1948, and

take this opportunity to communicate to you briefly my comments upon them.

[...]

8. Jerusalem stands in the heart of what must be Arab territory in any partition of Palestine. To attempt to
isolate this area politically and otherwise from surrounding territory presents enormous difficulties. The
special condition of Jerusalem - its large Jewish population and its religious associations - needs special
consideration, and the way for discussion of these questions was left open. Arab domination of legitimate
Jewish and other non-Arab interests in Jerusalem was never intended or implied in the suggestions. More-
over, while I fully appreciate that the question of Jerusalem is of very great concern, for historical and
other reasons, to the Jewish community of Palestine, Jerusalem was never intended to be a part of the Jew-
ish State. In this sense, the position of the Jewish State is unaffected and the question of Jerusalem has no
relationship to its status. The status of Jerusalem, therefore, is separate from the question of the constitu-
tion and boundaries of a Jewish State. My suggestions fully safeguard the historical and worldwide reli-
gious interests in Jerusalem. [...]

s

AGREEMENT FOR THE DEMILITARISATION OF THE MOUNT SCOPUS AREA, 7 JULY 1948
It is hereby jointly agreed that:

1. The area as delineated on the attached map will be assigned to United Nations protection until hostilities
cease or a new agreement is entered upon. It shall include the areas designated as Hadassah Hospital, He-
brew University, Augusta Victoria and the Arab village of Issawiya. The United Nations agrees to be-
come a signatory to this document by representation through the Senior Observer in the Jerusalem area
and the Chairman of the Truce Commission. It therefore accepts responsibility for the security of this area
as described therewith.

2. There shall be a no-man's-land location extending for approximately 200 yards along the main road be-
tween the August Victoria and Hebrew University buildings, with suitable check-posts established at
each end. Other check-posts will be established on the perimeter of the zone under protection, and all par-
ties agree that access desired should be sought along the main road via the United Nations check-posts as
established by the United Nations Commander. All other attempts at entry will be considered as unlawful
invasion and treated accordingly.
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3. In their respective areas armed Arab and Jewish civilian police will be placed on duty under the United
Nations Commander. The United Nations flag will fly on the main buildings. All military personnel of
both sides will be withdrawn this day, together with their equipment and such other supplies as are not
required by the United Nations Commander.

4. The United Nations will arrange that both parties receive adequate supplies of food and water. Replace-
ments of necessary personnel in residence on Mount Scopus will be scheduled by the United Nations
Commander. Visits of properly accredited individuals will also be arranged by the United Nations Com-
mander in consultation with each party in respect of its area. The United Nations undertakes to limit the
population on Mount Scopus to those individuals needs for its operation, plus the present population of
the village of Issawiya. No additions will be made to the village population except by agreement of both
parties. The initial personnel roster of civilian police in the Jewish section shall not exceed a total of 85.
The civilian personnel attached thereto shall not exceed a total of 33. The Arab civilian police population
at Augusta Victoria shall not exceed a total of 40.

5. Ttis hereby agreed by both parties that the area is not to be used as a base for military operations, nor will
it be attacked or unlawfully entered upon.

6. In the event that the Arab Legion withdraws from the area, the United Nations Commander is to be given
sufficient advanced notice in writing in order that satisfactory arrangements may be made to substitute for
this protocol another agreement.

Signatories: Jean Nieuwenhuys (Chairman, UN Truce Commission), Lash (Arab Military Commander), Shaltile
(Jewish Military Commander for Provisional Government, State of Israel), Nils Brunsson (Senior
Observer, Mediator's Jerusalem Group, United Nations).

0
oo

TELEGRAM FROM UN MEDIATOR COUNT FOLKE BERNADOTTE TO THE
UN SECRETARY-GENERAL CONCERNING THE ARAB AND JEWISH REPLIES
TO HIS PROPOSAL FOR THE PROLONGATION OF THE TRUCE, 8 JULY 1948

The replies from the Arab and Jewish representatives have been received, the Jewish replies were handed to
me by Mr. Shertok in Tel Aviv yesterday afternoon 7 July, the Arab replies, the full text of which have not
been received, were cabled to me at Haifa in paraphrase by my representative in Cairo who received them
early this morning from Azzam Pasha.

These replies related to the following questions:

1. The prolongation of the Truce.
2. A temporary cease fire in Jerusalem as a means of concluding arrangements for the demilitarization of that city.
3. The demilitarization of the Haifa refineries, terminals and port area.

The Jewish reply agreed to a prolongation of the Truce for a period of thirty days from 6 a.m. GMT on Fri-
day, 9 July on the understanding that the conditions of the prolonged Truce would be substantially the same
as those governing the existing one.

The Arab reply, the translated text of which has not been received, states that the Arabs are not prepared to
accept a prolongation of the Truce under present conditions in view of their experience of the past four weeks.

A request had also been presented to the parties that, in the event there was no agreement on the prolongation of
the Truce, a three-day extension would be granted in order to facilitate the evacuation of the UN observers and
their equipment. The Jewish reply accepted this proposal, the Arab reply makes no specific reference to it and it
is apparently rejected. Despite this apparent rejection of the three-day extension, however all necessary steps are
being immediately taken for the safe evacuation of all UN observers and personnel and their equipment.

As regards the demilitarization of Jerusalem the Jewish reply has indicated a willingness to discuss this pro-
posal and to accept an immediate cease fire in Jerusalem in order that a final decision might be reached on
demilitarization since the precise meaning of the Arab reply to the proposal is not clear, a request has been
made for clarification. I have also informed the Arab representatives of my willingness to meet with them in
Cairo on Saturday to discuss a temporary cease fire in the whole city of Jerusalem looking toward further
discussions concerning its demilitarization. I have also informed Mr. Shertok by telephone of my desire to
carry on similar discussions in Tel Aviv.
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As regards the Haifa proposal the replies of the two parties are divergent as to indicate that there is no pros-
pect of an agreement of this proposal.

I am disappointed that hostilities are to be resumed in Palestine since it appears quite impossible for me to
obtain agreement of the two parties not to resume hostilities. I will now concentrate my efforts during the
next few days on obtaining a cease fire in Jerusalem and its ultimate demilitarization. I will do my utmost to
save Jerusalem and the Holy places from further destruction.

It is my intention to make a full report to the Security Council at a very early date. I do not consider my mis-
sion as Mediator to be at an end as a result of this temporary set back. I will continue to work on the on the
task assigned to me by the May 14th resolution of the General Assembly with a view to attaining at the earli-
est possible day a peaceful adjustment of the future situation of Palestine".

s

UN SECURITY COUNCIL RESOLUTION 54 CALLING FOR A CEASEFIRE
IN JERUSALEM, 15 JULY 1948

The Security Council,

Taking into consideration that the Provisional Government of Israel has indicated its acceptance in princi-
ple of a prolongation of the truce in Palestine; that the States members of the Arab League have rejected suc-
cessive appeals of the United Nations Mediator, and of the Security Council in its resolution 53 (1948) of 7
July 1948, for the prolongation of the truce in Palestine; and that there has consequently developed a renewal
of hostilities in Palestine,

1. Determines that the situation in Palestine constitutes a threat to the peace within the meaning of Article
39 of the Charter of the United Nations;

2. Orders the Governments and authorities concerned, pursuant to Article 40 of the Charter, to desist
from further military action and to this end to issue cease-fire orders to their military and paramilitary
forces, to take effect at a time to be determined by the Mediator, but in any event not later than three
days from the date of the adoption of this resolution;

3. Declares that failure by any of the Governments or authorities concerned to comply with the preceding
paragraph of this resolution would demonstrate the existence of a breach of the peace within the mean-
ing of Article 39 of the Charter requiring immediate consideration by the Security Council with a view
to such further action under Chapter VII of the Charter as may be decided upon by the Council;

4. Calls upon all Governments and authorities concerned to continue to co-operate with the Mediator
with a view to the maintenance of peace in Palestine in conformity with resolution 50 (1948) adopted
by the Security Council on 29 May 1948;

5. Orders as a matter of special and urgent necessity an immediate and unconditional cease-fire in the
City of Jerusalem to take effect twenty-four hours from the time of the adoption of this resolution, and
instructs the Truce Commission to take any necessary steps to make this cease-fire effective;

6. Instructs the Mediator to continue his efforts to bring about the demilitarization of the City of Jerusa-
lem, without prejudice to the future political status of Jerusalem, and to assure the protection of an ac-
cess to the Holy Places, religious buildings and sites in Palestine;

7. Instructs the Mediator to supervise the observance of the truce and to establish procedures for examin-
ing alleged breaches of the truce since 11 June 1948, authorizes him to deal with breaches so far as it is
within his capacity to do so by appropriate local action, and requests him to keep the Security Council
currently informed concerning the operation of the truce and when necessary to take appropriate ac-
tion;

8. Decides that, subject to further decision by the Security Council or the General Assembly, the truce
shall remain in force, in accordance with the present resolution and with resolution 50 (1948) of 29
May 1948, until a peaceful adjustment of the future situation of Palestine is reached;

9. Reiterates the appeal to the parties contained in the last paragraph of its resolution 49 (1948) of 22
May 1948 and urges upon the parties that they continue conversations with the Mediator in a spirit of
conciliation and mutual concession in order that all points under dispute may be settled peacefully;

10. Requests the Secretary-General to provide the Mediator with the necessary staff and facilities to assist
in carrying out the functions assigned to him under General Assembly resolution 186 (S-2) of 14 May
1948 and under this resolution;
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11. Requests that the Secretary-General make appropriate arrangements to provide necessary funds to meet
the obligations arising from this resolution.

[Adopted at the 338" meeting by 7 votes to 1 (Syria), with 3 abstentions
(Argentina, Ukrainian Soviet Socialist Republic, USSR).]

s

CABLEGRAM FROM UN MEDIATOR COUNTE FOLKE BERNADOTTE
TO THE UN SECRETARY-GENERAL CONCERNING THE OBSERVANCE
OF THE TRUCE IN JERUSALEM, 12 AUGUST 1948

For President of Security Council:

In my telegram M221 (document S/955), I express anxiety about non-observance of the "unconditional"
cease-fire in Jerusalem. The arrival of additional contingents of observers now permits me to take more effec-
tive supervisory measures. | visited Jerusalem from 9 to 11 August. After conferring with the Truce Commis-
sion and United Nations observers on the spot, I delivered 10 August to Commander-in-Chief Arab forces in
Jerusalem and to the Military Governor of the Jewish part of Jerusalem identical notes reading as follows:

"The Arab and Jewish military authorities in Jerusalem are aware of the fact that in disregard of the truce
ordered by the Security Council, sporadic firing by rifles, automatic weapons, mortars and guns has not
ceased.

"It is impossible to believe that all this military activity is entirely attributable to irregulars. It is also im-
possible to consider that the command of regular forces is not in a position to put an end to such activities
if it so desires.

"As Mediator entrusted with the supervision of the execution of the truce, must remind all Arab and Jew-
ish authorities that they are responsible for applying in their respective areas the truce accepted by the
Governments and authorities and which implies the suppression of sniping and other activities whether of
regular or irregular forces.

"Up to now the observers put at my disposal for the supervision of the truce in Palestine and in
neighbouring countries were too few to allow me to allocate a sufficient number of observers to the Jeru-
salem area.

"The arrival this week of additional contingents of American and French observers permits me to assign
as from today to the Jerusalem area some fifty observers, which number, if necessary, may be increased.

"They have been instructed to observe all activities contrary to the truce, to assist the local commanders
in terminating such activities and, if necessary, to report to the Chief of the Military Staff of the Mediator
with a view to investigation calculated to assess responsibilities.

"If the situation in Jerusalem does not improve it will be necessary to bring it to the attention of the Secu-
rity Council which is empowered to take effective action with regard to violations of the truce."

On 11 August after a night on which firing has been particularly heavy, I forwarded to the same Arab and
Jewish military authorities a note reading as follows:

"Pursuant to the note I delivered to you yesterday and to the exchange of views which followed at your
headquarters, I have the honour to address to you the following communication, which is also sent to the
other party:

1. No party can expect to profit by the sporadic firing by rifles, automatic weapons, mortars and guns
which has been continuing in disregard of the truce. There are status quo lines known to United Na-
tions observers which no sporadic fighting can alter. Such fighting can only be explained by nervous-
ness and by the present unsatisfactory fact that firing by one side is answered by the other whether this
is necessary or not.

2. An end must be put to this unreasonable state of affairs. Orders given at whatever level automatically to
return self-defence must be limited to real self-defence and not extended to unnecessary exchange of shots.

3. As a demonstration of the good-will of both parties to co-operate in putting an end to sporadic and in-
discriminate firing, I request that the Command of the Israeli Army and the Command of the Arab Le-
gion in Jerusalem should agree to the following order:
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"Firing of any kind even in answer to firing by the other party shall be forbidden as from Friday, 13 Au-
gust, at 4 a.m. Arab time (6 a.m. Jewish time). (The above date has been chosen in order to give time to
dispose the fifty observers assigned to the Jerusalem area.)

1. United Nations observers shall supervise the execution of the orders given by both parties. In a case of
emergency they may also relieve an attacked party from the obligation to continue to comply with
such orders.

2. The orders given in accordance with 3 above shall be valid for an indefinite period. Should one of the
parties consider that it is not in a position to comply any further with the above request of the Media-
tor, it shall inform the representative of the Mediator in Jerusalem, who, if he does not succeed in per-
suading the parties to prolong the agreement, shall report to the Mediator.

3. Both parties are invited to notify to the representative of the Mediator in Jerusalem, General W.E. Ri-
ley, before Thursday, 5 p.m. Arab time (7 p.m. Jewish time) whether they agree to give the orders en-
visaged under 3 above. If the agreement of both parties is secured, the representative of the Mediator
shall take all necessary measures for supervision by United Nations observers."

I attach the greatest importance to the request contained in this note, which has now been accepted by the
Arabs. The Jewish reply is expected tomorrow. Should the request not be complied with by one party after it
has been accepted, responsibilities will be easier to assess. It results from impartial reports that the Jews have
generally speaking though not on all occasions been the more aggressive party since the renewal of the truce.
Reports received from United Nations observers concerning last night's firing support this appreciation, since
firing began from the Jewish side.

In the question of the supply of water for Jerusalem I have decided that repair work should start immediately in the
presence of United Nations observers at the pumping station of Latrun, which is now in United Nations hands. Such
repair is expected to take two days; and after I visited it this morning, I made the following decisions which I
strongly expect will be accepted by the Provisional Government of Israel, to which it has been communicated:

"I have today visited this area in order to reach a final decision regarding the above question.

"My observers have given me sufficient proof that the Jewish positions by Ajanjul and on the ridges
northwest of this village commanding the road from Beit Siaa over Seit Nuba towards Latrun were occu-
pied by Jewish forces after the beginning of the truce and that these positions have since then been forti-
fied. As a result of the occupation the Arab inhabitants of the villages Ajanjul and Bujeiriya have fled and
are now stationed in Beit Nuba.

"Consequently my decision is as follows:

a. As from Thursday, 12 August 1948, the Jewish lines should be withdrawn to the line Al Burj Kh Dir
at Tawil Kh Umm as Sur Salbit and the forward position executed. In consequence of this, the area
east of the line to the Latrun Ramallah road will become a no-man's land.

b. The Arab inhabitants of the villages Ajanjul and Buweiriya will then return to their homes unarmed.

c. If necessary detailed arrangements shall be made in collaboration between representatives of the Is-
raeli Army and United Nations observers."

I have as yet nothing further to report on demilitarization of Jerusalem except the fact that the Arabs have
submitted suggestions accepting demilitarization in principle. No suggestions have as yet been received from
the Jews, but negotiations will continue.

I must inform the Security Council that I am leaving on 12 August for Stockholm for one or two weeks to
attend the International Red Cross Conference. A few officials of the United Nations Secretariat will remain
at Rhodes in contact with both me and with my headquarters for the supervision of the truce at Haifa. I shall
be daily informed of developments and I am ready at any time, if necessary, to fly back to the Near East.

Count Folke Bernadotte
odee

CABLEGRAM FROM UN MEDIATOR COUNT FOLKE BERNADOTTE TO THE UN SECRETARY-
GENERAL CONCERNING DEMILITARIZATION OF JERUSALEM, 19 AUGUST 1948

For President of Security Council:

I wish to submit to the Security Council before it adjoins the following Interim Report regarding demilitariza-
tion of Jerusalem.
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Resolution 15 July instructed Mediator continue his efforts bring about demilitarization of Jerusalem. As soon
as I returned to the area from New York I personally initiated discussion on matter urging parties to agree on
demilitarization Negotiations are proceeding in Jerusalem between my representatives and Arab and Jewish
authorities separately. In a draft proposal submitted to me on 11 August, Arabs fully accept principle of de-
militarization though putting conditions. Jewish authorities although had initially stated that they did not ex-
clude demilitarization, they have not shown in fact readiness to accept principle. In my opinion this is due
more to political reasons relating future status of Jerusalem than to mere military considerations regarding pre-
sent conflict. Besides even if both parties were to agree on issue, demilitarization could not be put into effect
without strong and adequately armed United Nations force to be provided immediately. Under these condi-
tions I wish to inform you that I have serious doubts whether demilitarization can be attained in near future.

Count Folke Bernadotte
oo

UN SECURITY COUNCIL RESOLUTION 56 REGARDING THE TRUCE
IN JERUSALEM, 19 AUGUST 1948

The Security Council,
Taking into account communications from the Mediator concerning the situation in Jerusalem,

1. Directs the attention of the Governments and authorities concerned to its resolution 54 (1948) of 15 July
1948;

2. Decides pursuant to its resolution 54 (1948), and so informs the Governments and authorities con-
cerned, that:

a. Each party is responsible for the actions of both regular and irregular forces operating under its au-
thority or in territory under its control;

b. Each party has the obligation to use all means at its disposal to prevent action violating the truce by
individuals or groups who are subject to its authority or who are in territory under its control;

c. Each party has the obligation to bring to speedy trial, and in case of conviction to punishment, any
and all persons within their jurisdiction who are involved in a breach of the truce;

d. No party is permitted to violate the truce on the ground that it is undertaking reprisals or retaliations
against the other party;

e. No party is entitled to gain military or political advantage through violation of the truce.

s
PROGRESS REPORT OF UN MEDIATOR COUNT FOLKE BERNADOTTE ON PALESTINE
SUBMITTED TO THE UN SECRETARY-GENERAL FOR TRANSMISSION TO THE MEMBERS
OF THE UN IN PURSUANCE OF PARAGRAPH 2, PART II, OF UN GENERAL ASSEMBLY
RESOLUTION 186 (S-2) OF 14 MAY 1948, 16 SEPTEMBER 1948 /[EXCERPTS]

PART ONE: THE MEDIATION EFFORT [...]

II. THE BASIC FACTORS IN THE PALESTINE SITUATION

[...]

Partition

4. The resolution adopted by the General Assembly on 29 November 1947 provided not for simple partition
of Palestine, but for partition with economic union. It envisaged the creation of an Arab State, a Jewish
State, and the City of Jerusalem as a corpus separatum under a special international regime administered
by the United Nations. These three entities, largely because of justifiable doubts concerning the economic
viability of the proposed Arab State and the City of Jerusalem, were to be linked together in an Economic
Union of Palestine. The obvious disadvantages of territorial partition were thus to be corrected to some
extent by economic union. [...]

III. RESUME OF THE NEGOTIATIONS

[...]

1. “Jerusalem stands in the heart of what must be Arab territory in any partition of Palestine. To attempt to
isolate this area politically and otherwise from surrounding territory presents enormous difficulties. The
special condition of Jerusalem - its large Jewish population and its religious associations - needs special
consideration, and the way for discussion of these questions was left open. Arab domination of legitimate
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Jewish and other non-Arab interests in Jerusalem was never intended or implied in the suggestions.
Moreover, while I fully appreciate that the question of Jerusalem is of very great concern, for historical
and other reasons, to the Jewish community of Palestine, Jerusalem was never intended to be a part of the
Jewish State. In this sense, the position of the Jewish State is unaffected and the question of Jerusalem
has no relationship to its status. The status of Jerusalem, therefore, is separate from the question of the
constitution and boundaries of a Jewish State. My suggestions fully safeguard the historical and world-
wide religious interests in Jerusalem." [...]

1V. DEMILITARIZATION OF JERUSALEM

Jerusalem had greatly suffered during the period between the British evacuation and the entry into force
of the first truce. When the latter began, the Old City was entirely in Arab hands, but by far the greater part
of the New City was occupied by Jewish forces. Front lines were interlocked, with dangerous pockets and
narrow no man's lands. In any general fighting in Jerusalem it was clear that the Old City in which are found
most of the Holy Places, would not be spared. The destruction of the Church of the Holy Sepulchre, the
Dome of the Rock or the Wailing Wall would be an irreparable loss. It would also inflame deep-rooted reli-
gious passions.

The success of the negotiations which resulted on 7 July in the agreement on the demilitarization of the
Mount Scopus area encouraged me to press for an agreement covering a much wider area, namely that of
the City of Jerusalem as delimited inn General Assembly resolution 181 (II) of 29 November 1947 or, if
this proved impossible, a smaller area of the city.

The end of the four-week truce was imminent. On 3 July a proposal was presented to the Special Sub-
Committee of the Arab League in Cairo. A similar communication was addressed to Tel-Aviv. Under this
proposal, an instrument was to be signed by both parties. It would contain provisions concerning the ex-
tent of the area to be demilitarized, the position and functions of United Nations bodies which might be
used in the supervision of the demilitarization, the procedure of demilitarization, the prohibition of mili-
tary operations in the demilitarized area, the prohibition of the entry of fighting personnel, prohibition of
the entry of arms, ammunition and other military supplies, the rights of the civilian population, the entry
of food, water and other civilian supplies, and access to the Holy Places.

While the Provisional Government of Israel was prepared to discuss the proposal under certain assump-
tions, the Arab States found it unacceptable as a whole. An emergency proposal was then made to the ef-
fect that, should the truce not be prolonged, the two parties should agree on an immediate cease-fire in Je-
rusalem pending a final decision on the question of demilitarization. The Provisional Government was
ready to accept this proposal. The Arab States, through the Secretary-General of the Arab League, stated,
on the other hand, that since they found unacceptable the proposal for the demilitarization of Jerusalem as
a whole, they could not accept the proposal that, should the truce not be prolonged, there should be an
immediate cease-fire in the City for the purpose of considering demilitarization.

I reported these facts to the Security Council in my report dated 12 July (S/888).

On 15 July, the Security Council, in its resolution ordering a new and indefinite truce in Palestine, also
ordered "as a matter of special and urgent necessity an immediate and unconditional cease-fire in the City
of Jerusalem (S/902). It further instructed the Mediator "to continue his efforts to bring about the demili-
tarization of the City of Jerusalem, without prejudice to the future political status of Jerusalem".

In the telegram containing their acceptance of that part of the Security Council's resolution concerning the
cease-fire in Jerusalem the Political Committee of the Arab League stated that they had, given the neces-
sary orders to their forces "on the understanding that talks would take place between the Arab States and the
United Nations Mediator with a view to reaching an agreement to ensure security in Jerusalem without
prejudice to the future or the position and rights of Arabs in that city". Despite an understanding to the con-
trary on the basis of my talks in Cairo on 3 July, the telegram also stated that "when the United, Nations
Mediator proposed on 3 July to demilitarize Jerusalem, the Arab States accepted the proposal, in principle".

In view of the fact that before the end of the first truce the Provisional Government of Israel had stated
that it was prepared to discuss the proposal for the demilitarization of Jerusalem under certain assump-
tions, it seemed that negotiations with the two parties could be resumed under favourable conditions.
Draft suggestions in the form of a working paper were then communicated to both parties as a basis for
technical discussion.

On the Arab side, the Chairman and the Secretary of the Palestine Arab Higher Committee sent to me,
from Damascus, on 25 July, a copy of the statement which they had communicated to the Governments
of the Arab States asking them to reject in toto the proposal to demilitarize Jerusalem which "tends to
obliterate its Arab and Islamic character, detach it from Palestine and establish an international admini-
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stration therein, thus implementing the partition scheme. Furthermore, it is impossible actually to disarm
the Jews, thus exposing the Holy City to their occupation".

The official answer of the Arab States transmitted to me by the Secretary-General of the League of Arab
States on 31 July did not use the word "demilitarization". It stated: "The Arab States agree that there shall
be a permanent cease-fire in Jerusalem to the end that this City shall be removed from the conflict with-
out prejudice to the position and rights of the Arabs on to the ultimate status of the city in the settlement
of the Palestine problem. Needless to emphasize that this objective cannot be attained unless the other
side is ready not to attack the city or to exercise in it any military or paramilitary activities."

On the Jewish side, a communication signed by Mr. Shertok and dated 28 July 1948, read as follows: "(1)
the Provisional Government reaffirms its rejection of the Mediator's plan of demilitarization... assumes
that this particular scheme no longer stands; (2) the attitude of the Provisional Government to any plan of
demilitarization emanating from the Mediator cannot but be influenced by the fact that the Mediator has
proposed to place Jerusalem ultimately under Arab rule and that he has not withdrawn that proposal; (3)
the Provisional Government is ready, as before, to examine such scheme which, without prejudging the
ultimate settlement of the problem of Jerusalem or prejudicing the vital interests of the Jewish people in the
Holy City, would protect it from further destruction in the event of hostilities being resumed in other parts of
Palestine ". It had previously been made clear to Mr. Shertok that the question at issue was solely acceptance
or rejection of the principle of demilitarization without reference to the working paper or any plan.

The above-quoted reply from Tel-Aviv appeared to indicate that the Jewish position regarding demilitari-
zation had altered since the end of the first truce and raised the question whether the principle of demilita-
rization was still accepted by the Provisional Government. In answer to a request for clarification, Mr.
Shertok replied that point (3) of his letter, quoted under paragraph II above, meant "acceptance in princi-
ple of any scheme which will ensure results desired". Demilitarization was not excluded ".

On the basis of this answer, I requested Dr. Bernard Joseph, the representative in Jerusalem of the Provi-
sional Government, to discuss with my representatives in the city the basic principles and, subsequently,
the details of a demilitarization plan. After consulting Mr. Shertok, Dr. Joseph pointed out -on 3 August,
that what the former had said was that "our Government's readiness to discuss any plan did not exclude
the possibility of such plans including the demilitarization of Jerusalem. He (Mr. Shertok) did not go so
far as to say that our Government agreed in principle that Jerusalem should be demilitarized ". And Dr.
Joseph concluded {sin these circumstances, I would be going beyond the decision of our Government if,
at this stage, I entered into negotiations or discussions with a view to elaborating an actual plan of demili-
tarization. On the other hand, if any plan with regard to the future of Palestine is put before our Govern-
ment, even though it includes the demilitarization of the city as one of its objects, it will receive the most
careful consideration."

The above communication was especially regrettable in view of the fact that the Arab reply to the identi-
cal request to enter into discussion with my representatives was in the affirmative, and was even accom-
panied by "notes on the demilitarization of Jerusalem" which could facilitate the discussion.

The worsening of the situation in Jerusalem, where heavy firing had been occurring nearly every night,
compelled me at that time (early August) to concentrate my efforts on securing a permanent and uncondi-
tional ceasefire in the city both as an emergency measure and as a prerequisite to any further attempt at
agreement on demilitarization.

On 19 August, I sent to the Security Council, on the eve of its adjournment at Lake Success, an interim
report regarding the demilitarization of Jerusalem (S/979). I pointed out that the recent Jewish attitude, in
my opinion, was due more to political reasons relating to the future status of Jerusalem than to mere mili-
tary considerations regarding the present conflict". The attitude of the parties was not, however, the only
obstacle: "even if both parties were to agree on the issue, demilitarization could not be put into effect with-
out a strong adequately armed United Nations force to be provided immediately. Under these conditions, I
wish to inform you that I have serious doubts whether demilitarization can be attained in the near future".

This report was promptly discussed by the Security Council and as a result of this discussion the Presi-
dent of the Security Council informed me by cable that the Security Council "desires to state that it relies
on the Mediator to make all efforts to achieve speedy results on this matter (the demilitarization of Jeru-
salem) to which the Security Council attaches serious importance."

Since my return from Stockholm, | have renewed my efforts towards the demilitarization of Jerusalem. In
my discussion on the subject with Mr. Shertok in Tel-Aviv on 9 September, I pointed out that it was use-
less for me to make further representations to the Security Council concerning the need for a United Na-
tions armed force in a demilitarized Jerusalem less the Jewish as well as Arab authorities were willing to
accept demilitarization in principle as a prelude to detailed discussions. [...]
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VI. THE RESOLUTION OF THE GENERAL ASSEMBLY OF 29 NOVEMBER 1947

Arab and Jewish attitudes

1.

General Assembly resolution 181 (II) of 29 November 1947 provided for the partition of Palestine into a
Jewish State, an Arab State and an international territory of the City of Jerusalem, within the framework of
an economic union embracing all three. This plan was accepted by the representatives of the Jewish Agency
but rejected by the Arab States and the spokesman of the Arab Higher Committee, who declared that they
did not consider themselves bound by the resolution. On 14 May 1948, the Jews declared the existence of
a State of Israel, and when on the following day the Mandate officially ended, the newly-proclaimed Pro-
visional Government of Israel was in control of the most important parts of the area allotted to the Jewish
State by the Assembly resolution. The Provisional Government of Israel claimed that it was acting ac-
cording to that resolution as far as circumstances permitted, and that it made no claim to territory beyond
the boundaries of the partition resolution. When the armies of the Arab States entered Palestine on 15 May,
and became involved in conflict with the Jewish forces, the Provisional Government of Israel appealed to
the Security Council against the attack of the Arab States and invoked the resolution of 29 November.

The Arab States, on the other hand, claiming that the resolution of the Assembly was illegal and unjust,
contended that they had come legitimately to the assistance of the Arabs of Palestine. Their opposition to
the resolution of 29 November has continued unabated.

The Provisional Government of Israel, according to recent pronouncements, has apparently modified its
attitude to the resolution of 29 November. Although the general position of the Provisional Government
of Israel rests broadly on the foundation of the Assembly resolution, it is now being urged that boundaries
should be modified to take more fully into account both the present military situation and the necessity
for more readily defensible frontiers. In regard to Jerusalem, there is a more sceptical attitude towards in-
ternationalization and a marked tendency to press for the inclusion of at least the Jewish part of Jerusalem
in the State of Israel [...]

The problem of Jerusalem

9.

The Assembly resolution of 29 November provided that Jerusalem and the surrounding area, including
Bethlehem, should be established as a corpus separatum under a special international regime, which also
was to be an integral part of the economic union. It is quite evident that an area as small as this could
hardly exist as a separate entity unless economically integrated into the larger surrounding territory. Such
integration would have been effectively provided by the economic union, which guaranteed freedom of
transit and the maintenance of a unified system of transport and communications. It also provided for
adequate public revenue for the area by the reversion to it of a 5 to 10 per cent share of the revenues of
the economic union. In so far, therefore, as the complexity of interests involved may require the treatment
of Jerusalem as a special case by the creation of an international regime, and since economic union is not
immediately practicable, the problem of economic viability assumes great importance.

VII. PROTECTION OF THE HOLY PLACES; COMMON SERVICES

By the provisions of Resolution 186 (S/2), adopted by the General Assembly on 14 May, the Mediator
was to use his good offices not only to "promote a peaceful adjustment of the future situation of Pal-
estine", but also to "arrange for the operation of common services necessary to the safety and well-being of
the population” and to "assure the protection of the Holy Places, religious buildings and sites in Palestine".

Protection of the Holy Places

2. Authorities on both sides have tried to preserve and protect the Holy Places, religious buildings and sites.

Many religious buildings, however, are located in areas where heavy fighting has occurred, and some of
them have been destroyed. Synagogues have thus been demolished in the Jewish quarter of the Old City
of Jerusalem. Even during the present truce Jerusalem remains a critical spot where shelling by mortars
and artillery in various parts of the city frequently takes place. Thus the Holy Places are in constant dan-
ger. Damage to many such structures cannot be fully repaired under existing conditions and further dete-
rioration will occur. Military authorities have requisitioned many hospitals, hospices and schools belong-
ing to religious orders. The Church of the Holy Sepulchre has been hit once, with no appreciable damage.
The Church of Dormition in the Old City has been severely hit, but its walls are still standing. The Mount
of Olives and the Garden of Gethsemane has been spared and their religious buildings remain intact. The
Haram-esh-Sharif, including the Dome of the Rock, has suffered damage from shelling. Windows have
been broken and inlaid work shattered. The Church of the Nativity and other religious sites in Bethlehem
have suffered no damage.
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Apart from the efforts of official authorities on both sides, the protection of the Holy Places, religious
buildings and sites has been assured to the extent possible, particularly in Jerusalem, by the intervention
of the United Nations observers. Representations regarding attacks against or the military occupation and
use of religious buildings in the Jerusalem front lines have also been made by the Truce Commission.

The demilitarization of Jerusalem, more than any other action, would ensure the safety of its Holy Places
and religious buildings.

Common services

5.

As regards common services, arrangements for their operation are obviously impossible so long as the
interested parties refuse to meet each other. Moreover, since the truce is interpreted by them literally, as
only a suspension of hostilities accompanied by no change in spirit, there is no abatement of hostile feel-
ings which would permit some resumption of normal intercourse.

Vill. CONCLUSIONS

SEVEN BASIC PREMISES [...]

Jerusalem

(f) The City of Jerusalem, because of its religious and international significance and the complexity of inter-

SP

ests involved, should be accorded special and separate treatment.

ECIFIC CONCLUSIONS [...]

(g) The City of Jerusalem, which should be understood as covering the area defined in the resolution of the Gen-

eral Assembly of 29 November, should be treated separately and should be placed under effective United
Nations control with maximum feasible local autonomy for its Arab and Jewish communities with full safe-
guards for the protection of the Holy Places and sites and free access to them and for religious freedom.

(h) The right of unimpeded access to Jerusalem, by road, rail or air, should be fully respected by all parties.

[..

[..

The

)

PART TWO: THE SUPERVISION OF THE TWO TRUCES [...]
1I. THE FOUR-WEEK TRUCE FROM 11 JUNE TO 9 JULY 1948

]
City of Jerusalem

15

16.

17.
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. The City of Jerusalem posed the most difficult problem of the truce supervision. Prior to the outbreak of
hostilities its population was about 165,000 of which about 100,000 were Jews and about 50,000 were
Arabs. Before the termination of the Mandate a considerable part of the Arab population had left the city.
At the commencement of the truce Israeli forces were in occupation of the greater part of the City, and
the Arab Legion was in occupation of the Old City (containing most of the Holy Places), and a small part
of the New City. The Arabs, however, were in control of all the main supply routes to the city and the
Jews were completely cut off, except for a very rough and tortuous route known as the "Burma Road",
which the Jews had opened as an emergency by-pass of the Arab-held portions of the Tel-Aviv-Jerusalem
road, a few days before the commencement of the truce. The Arabs also controlled Ras el Ain, the source
of Jerusalem's water supply, part of the pipe-line and the pumping station at Latrun.

The opposing forces in Jerusalem confronted each other across lines that were very close - in some places
opposite sides of the same street. Feeling was tense and there was frequent sniping and occasional firing
of machine guns, mortars and artillery, as well as attempts by both sides to improve their lines and
strengthen their positions. As it was, Jerusalem accounted for nearly half the total of complaints and inci-
dents during the entire truce. As a result of successful negotiations by the Truce Commission and the
United Nations observers, an agreement, commonly referred to as the "No man's land Agreement", was
arrived at on 16 June, whereby each of the opposing parties withdrew its forces to an agreed line, and a
no man's land was established between the two lines, the houses and buildings in the no man's land being
evacuated. Although this agreement did not eliminate all incidents, it was on the whole generally ac-
cepted and adhered to, and reduced both the possibility of friction and the number of incidents.

Among the terms of the truce that the parties had agreed to was a provision that essential supplies should
be sent to Jerusalem for the relief of the population, in such a manner as to ensure that reserve stocks of
supplies should be substantially the same at the end of the truce as at the beginning. It was originally in-
tended that the International Red Cross Committee should supervise these relief convoys, but when it was
found that it could not do so for reasons of internal policy, the Truce Commission, assisted by United Na-
tions observers and Secretariat personnel, assumed that function. The first convoy was sent to Jerusalem
on 17 June, and after considerable negotiation, on 23 June the quotas of supplies were agreed upon. Con-
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voys, under escort of United Nations observers, were checked at Tel Aviv before starting, at Latrun and
Bab-el-Wad en route, and at Jerusalem on arrival. With respect to water supplies, however, efforts in in-
duce the Arabs to permit the resumption of the flow of water through the pipe-line to Jerusalem ended in
failure, and was reported to the Security Council as a violation of the terms of the truce.

At the beginning of the truce Mount Scopus had remained as an island of Jewish occupation behind the
Arab lines in Jerusalem. Israeli forces were in possession of the Hadassah Hospital and the Hebrew Uni-
versity and controlled the Arab village of Issawiya, while the Arab Legion was in possession of the Au-
gusta Victoria Hospice. It was evident that this area would become the scene of violent battle in case the
truce terminated. Accordingly, on 7 July, the Arab and Israeli military commanders in Jerusalem exe-
cuted an agreement with the Truce Commission and the senior United Nations observer in Jerusalem for
the demilitarization of the Mount Scopus area, and the United nations accepted responsibility for the se-
curity of the area and for providing food and water supplies. This agreement, despite the shortage of
United Nations personnel to enforce it, was carried into effect and was also observed by both sides during
the period of hostilities between the two truces.

The provisions of the Security Council's resolution regarding the protection of and free access to the Holy
Places could not be successfully implemented. The essential difficulty lay in the fact that access to most
of the Holy Places involved the crossing and recrossing of front lines. In view of all the circumstances,
the safety of the Holy Places and freedom of access to them could not be assured.

Despite all the difficulties attendant upon the supervision of the truce in Jerusalem and the numerous inci-
dents that occurred, it is noteworthy that no major fighting took place there during the entire period of the
truce. This fact is a tribute to the work of the Truce Commission, the United nations observers and Secretar-
ial personnel, and to the co-operation they received from both the Arab and Jewish military commanders.

III: THE TRUCE ORDERED BY THE SECURITY COUNCIL ON 15 JULY 1948

The City of Jerusalem

23.

24.

25.

26.

27.

During the second truce, the Truce Commission again collaborated with me and my representatives in
supervising the truce in Jerusalem. The number of observers has been constantly increased, as they be-
came available, and at the present time there are 79 observers stationed there.

During the interval between the two truces there were only slight changes in the relative battle-lines of
the opposing forces. The city is effectively partitioned between the two forces, with the Israel forces
holding the greater part of the city and the Arab Legion holding the Old City and a small part of the New
City. The "No man's land Agreement" that was effective during the first truce, however, came to an end and
it has not been possible to renew it. Except for an area in the Mount Zion and Deir Abu Tor region, the pre-
sent truce lines have been fixed.

The situation in Jerusalem during the second truce has become considerably worse than it was during the
first truce. There occurs an almost nightly exchange of fire from both sides which it is impossible to
break down into specific complaints and incidents. Sniping and indiscriminate rifle fire are regular occur-
rences and the firing of machine-guns, mortars, artillery and Verey lights on some nights is suggestive of
a large-scale military operation.

On my return from Lake Success I devoted special attention to the problem of Jerusalem. As I reported to
the Security Council on 1 August (S/939), my first discussion with both parties on the subject of demilita-
rization led me to believe that they were inspired with a common desire to avoid further fighting and de-
struction in Jerusalem. On 7 August (S/955) I reported that both parties had agreed to start conversations
with a view to making arrangements to keep Jerusalem out of the conflict, and that these discussions did
not exclude demilitarization. On 12 August (S/961) I reported to the Security Council my efforts to stop
the firing in Jerusalem. On 18 August (S/977) I reported that the situation in Jerusalem was gradually get-
ting out of hand, that both parties had come deliberately to ignore the authority of the United Nations, and
that a further deterioration of the situation might lead to a general resumption of hostilities. In response to
my appeal, the Security Council on 19 August adopted a resolution (S/983) warning the parties that they
were responsible for the activities of irregulars in their respective areas, that reprisals and retaliation were
not permitted, and that neither party would be entitled to gain by any truce violation.

The warning contained in the Security Council's resolution of 19 August (S/983) has strengthened the
hand of the observers in dealing with both parties, and has prevented a further deterioration of the situa-
tion in Jerusalem as elsewhere. Violations of the terms of truce nevertheless continue. It is my firm con-
viction that the problem of these violations in Jerusalem and the problem of demilitarization are inevita-
bly linked together, and that the former cannot be fully eliminated unless the latter is solved.
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28. The agreement for the demilitarization of the Mount Scopus area was observed during the interval be-
tween the truces and in effect during the second truce. The situation there, which was always difficult be-
cause of the lack of United Nations personnel to enforce it, has also deteriorated. The United Nations is
responsible for supplying water and food to the area, but the Arabs will not permit necessary repairs to
the water pipeline, and both Arabs and Jews have obstructed food convoys to the area. Owing to Arab ob-
jections it has also not been possible to implement the replacement of Jewish police personnel.

29. In the matter of bringing essential supplies to Jerusalem by convoy, considerably more difficulty has been
encountered that during the first truce.

30. In general, the situation in Jerusalem is one of high tension. Despite constant and painstaking efforts by the
Truce Commission and the United Nations observers, the situation, although improved, is still precarious.

oo

CABLEGRAM FROM THE CHAIRMAN OF THE TRUCE COMMISSION TO THE PRESIDENT
OF THE UN SECURITY COUNCIL CONCERNING VIOLATIONS OF THE HOLY PLACES BY
JEWISH AND ARAB FORCES IN JERUSALEM, 16 OCTOBER 1948

Free access to the Holy Places of Jerusalem as determined by the status quo and prescribed by various resolu-
tions of the Security Council is obstructed in certain cases and totally debarred in others.

This state of affairs is due not only to the extreme tension prevailing between the opposed parties but also to
the deliberate intention of both of them.

While the Arabs obstruct access by foreign Christians to the Christian Holy Places and totally debar Jews,
even under United Nations escort, from visiting the Wailing Wall, the Jews rigidly debar Christian residents
in the zone under their control from visiting the Holy Places situated in the Arab-controlled zone.

The Truce Commission wishes to draw the Security Council's attention to these infringements of rights uni-
versally respected for centuries, which are the primary cause of the anxiety aroused throughout the world by
the situation in Jerusalem.

The Truce Commission also wishes to draw the Security Council's attention to the violations of the Christian

Holy Places which have taken place in the Jewish-controlled zones and to those committed by the Arabs in
the Jewish quarter of the Old City occupied by them last May.

Signed: Rene Neuville

Chairman of the Truce Commission.

s
UN GENERAL ASSEMBLY RESOLUTION 194, 11 DECEMBER 1948

The General Assembly,
Having considered further the situation in Palestine,

1. Expresses its deep appreciation of the progress achieved through the good offices of the late United
Nations Mediator in promoting a peaceful adjustment of the future situation of Palestine, for which
cause he sacrificed his life; and extends its thanks to the Acting Mediator and his staff for their contin-
ued efforts and devotion to duty in Palestine;

2. Establishes a Conciliation Commission consisting of three States members of the United Nations
which shall have the following functions:

a) To assume, in so far as it considers necessary in existing circumstances, the functions given to the
United Nations Mediator on Palestine by resolution 186 (S-2) of the General Assembly of 14 May
1948;

b) To carry out the specific functions and directives given to it by the present resolution and such ad-
ditional functions and directives as may be given to it by the General Assembly or by the Security
Council;

¢) To undertake, upon the request of the Security Council, any of the functions now assigned to the
United Nations Mediator on Palestine or to the United Nations Truce Commission by resolutions
of the Security Council; upon such request to the Conciliation Commission by the Security Coun-
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cil with respect to all the remaining functions of the United Nations Mediator on Palestine under
Security Council resolutions, the office of the Mediator Shall be terminated;

Decides that a Committee of the Assembly, consisting of China, France, the Union of Soviet Socialist
Republics, the United Kingdom and the United States of America, shall present before the end of the
first part of the present session of the General Assembly, for the approval of the Assembly, a proposal
concerning the names of the three States which will constitute the Conciliation Commission;

Requests the Commission to begin its functions at once, with a view to the establishment of contact be-
tween the parties themselves and the Commission at the earliest possible date;

Calls upon the Governments and authorities concerned to extend the scope of the negotiations pro-
vided for in the Security Council's resolution of 16 November 1948 and to seek agreement by negotia-
tions conducted either with the Conciliation Commission or directly, with a view to the final settle-
ment of all questions outstanding between them;

Instructs the Conciliation Commission to take steps to assist the Governments and authorities con-
cerned to achieve a final settlement of all questions outstanding between them;

Resolves that the Holy Places - including Nazareth - religious buildings and sites in Palestine should be
protected and free access to them assured, in accordance with existing right and historical practices; that
arrangements to this end should be under effective United Nations supervision, that the fourth regular ses-
sion of the General Assembly in its detailed proposals for a permanent international regime for the terri-
tory of Jerusalem, should include recommendations concerning the Holy Places in that territory; that with
regard to the Holy Places in the rest of Palestine the commission should call upon the political authorities
of the areas concerned to give appropriate formal guarantees as to protection of the Holy Places and ac-
cess to them; and that these undertakings should be presented to the General Assembly for approval;

Resolves that, in view of its association with three world religions, the Jerusalem area, including the
present municipality of Jerusalem plus the surrounding villages and towns, the most eastern of which
shall be Abu Dis; the most southern, Bethlehem; the most western, Ein Karim (including also the
built-up area of Motsa); and the most northern Shu'fat, should be accorded special and separate treat-
ment from the rest of Palestine and should be placed under effective United Nations control;

Requests the Security Council to take further steps to ensure the demilitarization of Jerusalem at the
earliest possible date;

Instructs the Commission to present to the fourth regular session of the General Assembly detailed pro-
posals for a permanent international regime for the Jerusalem area which will provide for the maximum
local autonomy for distinctive groups consistent with the special international status of the Jerusalem area;

The Conciliation Commission is authorized to appoint a United Nations representative, who shall
co-operate with the local authorities with respect to the interim administration of the Jerusalem area;

Resolves that, pending agreement on more detailed arrangements among the Governments and authori-
ties concerned, the freest possible access to Jerusalem by road, rail or air should be accorded to all in-
habitants of Palestine;

Instructs the Conciliation Commission to seek arrangements among the Governments and authorities
concerned which will facilitate the economic development of the area, including arrangements for ac-
cess to ports and airfields and the use of transportation and communication facilities;

Resolves that the refugees wishing to return to their homes and live at peace with their neighbours
should be permitted to do so at the earliest practical date, and that compensation should be paid for the
property of those choosing not to return and for loss of or damage to property which, under principles
of international law or in equity, should be made good by the Governments or authorities responsible;

Instructs the Conciliation Commission to facilitate the repatriation, resettlement and economic and so-
cial rehabilitation of the refugees and the payment of compensation, and to maintain close relations
with the Director of the United Nations Relief for Palestine Refugees and, through him, with the ap-
propriate organs and agencies of the United Nations;

Authorizes the Conciliation Commission to appoint such subsidiary bodies and to employ such techni-
cal experts, acting under its authority, as it may find necessary for the effective discharge of its func-
tions and responsibilities under the present resolution;

The Conciliation Commission will have its official headquarters at Jerusalem. The Authorities will be re-
sponsible for taking all measures necessary to ensure the security of the Commission. The Secretary-General
will provide a limited number of guards for the protection of the staff and premises of the Commission;

Instructs the Conciliation Commission to render progress reports periodically to the Secretary-General
for transmission to the Security Council and to the Members of the United Nations;
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14. Calls upon all Governments and authorities concerned to cooperate with the Conciliation Commission
and to take all possible steps to assist in the implementation of the present resolution;

15. Requests the Secretary-General to provide the necessary staff and facilities and to make appropriate ar-
rangements to provide the necessary funds required in carrying out the terms of the present resolution.

0
oo

UN CONCILIATION COMMISSION FOR PALESTINE, SUMMARY RECORD OF A MEETING ON
THE STATUS OF JERUSALEM, KING DAVID HOTEL, JERUSALEM, 7 FEBRUARY 1949

[Suggestions concerning meeting with Moshe Shertok to serve as a basis for the commission’s discussion]

Present: Mr. Boisanger (France) - Chairman
Mr. Yalchin (Turkey)
Mr. Ethridge (USA)
Mr. Azcarate - Principal Secretary

Discussion concerning the attitude to be adopted by the Commission during its meeting with Mr. Shertok,
Minister of Foreign Affairs of Israel.

The CHAIRMAN submitted for the Commission’s consideration the following document, containing sugges-
tions with regard to the way in which the Commission should address Mr. Shertok. The document was not to
be presented or even produced during the meeting, but was only to serve as a basis for the Commission’s
discussion:

3

‘Suggestions concerning the meeting with Mr. Shertok”

The Commission might indicate to Mr. Shertok that it wished to see him in order to inform him of
its intentions, and the manner in which it proposes to carry out the task entrusted to it by the Gen-
eral Assembly of the United Nations.

The task of the Commission consists essentially in assisting the parties concerned to settle, if pos-
sible directly among themselves, the conflict which separates them.

On the other hand, the Commission has received a specific task from the General Assembly with
regard to Jerusalem, the Holy Places, certain economic problems and the problem of the refugees.

The Commission has decided, in order to enlighten itself of the intentions of both sides, not only
as far as the general problem of peace is concerned, but also with regard to the various points
mentioned above, to visit the capitals of the Arab States, and Tel Aviv. This would permit the
Commission to enter to enter into immediate contact with all the interested Governments.

The Commission has also considered it necessary, before paying its first official visit to Cairo, to
make a preliminary contact with Mr. Shertok, so that the Minister for Foreign Affairs of Israel
could indicate to it in outline the points of view of his Government. The Commission believes, in
fact, that it will be questioned in the Arab countries on the intentions of the State of Israel, and
that its contact with these countries would therefore be more fruitful if the Commission already
knew what to expect with regard to the views of the Government of Israel.

When the Commission conceived the thought of a preliminary meeting with Mr. Shertok, it in-
tended merely to make a general survey, in which all the problems would be rapidly reviewed.

Unfortunately, certain events have taken place during the past week which oblige the Commission
to raise the problem of Jerusalem in advance.

The Commission has, in fact, learned that the Government of Israel had the intention of opening
the Constituent Assembly in Jerusalem and that it had decided to extend civil law to Jerusalem.

These two decisions appear to the Commission extremely regrettable, and indeed contrary to the
spirit, if not to the letter, of the General Assembly’s resolution.
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The Commission considers, in fact, that once the General Assembly had made a decision regard-
ing the fate of Jerusalem and had outlined to the Commission a precise task with regard to the fu-
ture status of the Holy City, the parties concerned had the duty to abstain from undertaking any
action tending to alter the status quo of the City.

Indeed, how could the Commission intervene between the parties concerned in order to install an
international regime, acceptable to each one of them and taking into account the clearly expressed
desire of the very large majority of the United Nations to see the Jerusalem Area placed under in-
ternational control, if, while the Commission is proceeding with its task, one of the parties takes
official decisions which are in opposition to the resolution of the General Assembly?

Furthermore, any such action by the Israeli authorities might lead the Arabs to take analogous
steps, and thus render any effort at conciliation impossible. Such an action might also provoke the
resumption of the conflict in Jerusalem.

The Commission has weighty reasons for believing that it will be able to obtain the agreement of
the Arab Governments for the execution of the General Assembly’s resolution, if Israel, on its
side, were equally to manifest the intention of accepting. The Commission, therefore, must ask the
authorities of Israel, in view of the emotion produced by their two already mentioned decisions,
how these should be interpreted. Can the Commission consider and can it say that the Government
of Israel has the intention of conforming to the spirit of the resolution of the General Assembly?

If the assurance that the Commission requests from the Minister of Foreign Affairs of Israel are
not sufficient, the Commission will be compelled, much to its regret, to report on this matter to the
Secretary-General of the United Nations before its departure for Cairo. In this report the Commission
will indicate that it considered it necessary to meet with the Minister of Foreign Affairs of Israel,
during the course of which meeting the question of Jerusalem was examined and Mr. Shertok, hav-
ing been asked to give the Commission certain clarification with regard to the position of the Gov-
ernment of Israel vis-a-vis Jerusalem, has not given the explanation that the Commission expected.

The Commission naturally reserves its right, should the necessity arise, to inform the Security
Council that the modifications brought upon the situation in the Holy City have rendered impossi-
ble the accomplishment of the task entrusted to it by the General Assembly, and that it requests
the Assembly to re-examine the question of Jerusalem during its April session.

Furthermore, the Commission has learned that the military commanders of troops in the Jerusalem
area have recently discussed the re-adjustment of the situation in the City from a military and ad-
ministrative point of view. The Commission has already informed the two commanders that it
viewed with satisfaction the opening of those conversations and that it would be happy to contrib-
ute to their success by appointing observers. The Commission would desire to know whether Mr.
Shertok is prepared to accept this proposal.”

The Commission agreed to follow the main lines laid down in the Chairman’s document, but to proceed in the
following manner: The Chairman would first address Mr. Shertok on the general problems and would con-
clude by pointing out that the situation which had arisen with regard to Jerusalem compelled the Commission
to consider that problem in advance. The conversation would then be taken over by Mr. Ethridge, who would
explain the Commission’s standpoint with regard to Jerusalem and request certain assurances from the repre-
sentative of the Government of Israel. Should the assurances received be satisfactory, the United States dele-
gate would proceed no further on the subject. If, however, the assurances proved unsatisfactory, he would
continue along the lines of the latter part of Mr. de Boisanger’s document and state the steps that the Com-
mission proposed to take in the matter.

The Commission further agreed that if the conversation regarding Jerusalem were short and there were time
left, it would proceed with its original intention of reviewing with Mr. Shertok the other aspects of the Pales-
tine problem entrusted to it, namely, the general peace settlement, the question of the Holy Places, certain
economic aspects of the situation in Palestine and the refugee problem.

The meeting rose at 1630 hours.
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UN CONCILIATION COMMISSION FOR PALESTINE, SUMMARY RECORD
OF THE 17™ MEETING ON THE QUESTION OF JERUSALEM,
KING DAVID HOTEL, JERUSALEM, 28 FEBRUARY 1949 [EXCERPTS]

[Meeting on Arab states and their position regarding the internationalization of Jerusalem]

Present:  Mr. de Boisanger ( France) - Chairman
Mr. Yalchin (Turkey)
*Mr. Wilkins (United States of America)
*Mr. Halderman (United States of America)
Mr. Azcarate - Principal Secretary

*Alternalis [added in handwriting to original; the ed.]

[...]

Question of Jerusalem

In reply to a question from the Chairman regarding the status of the work of the Committee on Jerusalem, Mr.
HALDERMAN, Chairman of the Committee, said he thought the time had now come for the Committee to
enter upon informal conversations with representatives of both sides, and in the light of the views expressed,
to begin drawing up its plan for a regime for Jerusalem in accordance with the General Assembly’s resolution.

Mr. YALCHIN considered it essential that such consultation should not be limited to representatives of Israel
and Transjordan, since a regime for Jerusalem was of vital interest to all the Arab States.

Mr. HALDERMAN agreed that the views of the other Arab States should in no way be excluded. He felt,
however, that the only practical approach to the problem, in the circumstances, was to hold preliminary in-
formal talks with the representatives of Israel and Transjordan, as the two most interested parties; the results
of those conversations could then force the basis of more general discussions during the meetings at Beirut. In
his opinion the plan to be submitted to the General Assembly - a plan acceptable to all parties concerned -
could only be worked out in the course of such consultations.

Mr. YALCHIN pointed out that the principle of internationalization must not he allowed to become a subject
for discussion. It was the Commission’s functions to seek the opinions of the interested parties on the imple-
mentation of that principle, as formulated by the General Assembly, not merely to invite opinions concerning
the future of Jerusalem.

The CHAIRMAN thought it would be impractical for the Committee to attempt to elicit opinions or sugges-
tions from the Arab representatives without first elaborating a broad outline of general proposals which could
serve as a basis for such comments. He felt that the plan evolved should be shorter and simpler than the statue
proposed by the Trusteeship Council; it must be an entirely new plan, suited to the particular needs of Jerusa-
lem. He therefore requested the Committee before undertaking any detailed consultations, for instance, to
make a study of the various public services such as finance, police, administration of justice, etc, with a view
to determining which services should be controlled by the two separate municipalities and which, being of
common interest, should be under the control of the international administration. In that connection, he en-
dorsed the suggestion of Mr. WILKINS that a study of the statutes of Tangiers and Trieste might prove help-
ful. The Committee should then present its views to the Commission for discussion.

s

UN CONCILIATION COMMISSION FOR PALESTINE, COMMITTEE ON JERUSALEM,
SUMMARY RECORD OF THE 6™ MEETING, JERUSALEM, 8 MARCH 1949

[Consultations of the Committee with the Consuls Generals of the US and France]

Present: Mr. Halderman (USA) — Chairman
Mr. Benoist (France)
Mr. de la Tour du pin (France)
Mr. Eralp (Turkey)
Mr. Barnes - Secretary of the Committee
Mr. Neuville French Consul-General in Jerusalem
Mr. Burdett US Consul-General in Jerusalem
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The Committee’s sixth meeting was devoted to a consultation with the consuls-general of the United States
and France in Jerusalem, concerning the possible division of the city into Arab and Jewish administrative
areas and the geographical aspects of the Committee’s task.

Following a brief historical resume by Mr. Neuville of the occupation of certain parts of Jerusalem by the
Jews both prior to and following the termination of the Mandate, Mr. Burdett showed on the map the present
location of the lines. According to conversations he had had with local commanders on both sides, it seemed
that the maximum territorial demand of the Arabs was a return to the situation as it had existed before the
fighting. The Jews, while desiring to hold their present gains, had at one point made the suggestion that they
might be willing to relinquish Mt. Zion, the German and Greek colonies, Deir Abu Tor and the Jewish settle-
ments of Talpiot and Ramat Rahel. They insisted, however, that they must retain a line of strong positions,
including Katamon, for defence, and that they must have a “corridor” to Mt. Scopus.

Another important area of dispute was the question of east-west and north-south communications. The Jewish
road from Jerusalem to Tel Aviv and the sea was at present cut by the Arab-held salient at Latrun; the Jews
insisted on the possession of that road. The Arabs, on the other hand, in order to maintain north-south com-
munications, must have the Nablus-Hebron road through Jerusalem, which at present was cut by Israel-held
territory. There was at present complete disagreement regarding the possession of the Tel Aviv road; the
question was a crucial one, the settlement of which would affect the Israeli attitude on many other important
points at issue, such as the matter of demilitarization of Jerusalem.

On the question of a possible international enclave within the city, Mr. Neuville was of the opinion that such
a zone was needed because there were certain sites - such as Mt. Scopus, the cemetery on the Mount of Ol-
ives, and Mt. Ophel - on which agreement between the two sides might never be reached. Mr. Burdett, how-
ever, warned the Committee that the settlement of boundaries was a simpler matter than the problem of per-
suading both sides to accept the principle of internationalisation; the two sides might well prefer to settle their
boundaries between themselves and avoid the whole question of internationalisation. If acceptance of that
principle could be achieved, then the entire city should in theory be under United Nations supervision, with
direct administration of the two local communities by the Jews and Arabs respectively, and direct control by
the United Nations of the Holy Places and other disputed sites. The Jewish community in that case could not
be a part of the State of Israel, although the Government of Israel had never ceased to insist upon integration
of that community with the rest of the Jewish State.

The question was raised whether a free and secret plebiscite would not result in acceptance of the principle of
internationalisation by many Jews and Arabs who were at present reluctant to express their views. Mr. Neu-
ville thought that opinion among the Palestine Arabs would be strongly in favour of international control;
opinion among the Jews was divided and doubtful, many Jews who had originally favoured internationaliza-
tion having changed their views since the termination of the Mandate. He felt, however, that even a strong
Jewish opposition would be more than compensated by the Arab majority.

In reply to a question regarding the implications of incorporation of the Jewish community in Jerusalem into
the State of Israel, Mr. Burdett gave it as his opinion that such an affiliation would destroy the entire principle
of internationalisation of the city.
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UN CONCILIATION COMMISSION FOR PALESTINE, COMMITTEE ON JERUSALEM,
SUMMARY RECORD OF THE 7™ MEETING, 8 MARCH 1949

[Discussion on law, citizenship and nationality applicable in the international area of Jerusalem]

Present: Mr. Halderman (USA) - Chairman
Mr. Benoist (France)
Mr. de la Tour du Pin (France)
Mr. Eralp (Turkey)
Mr. Barnes - Secretary

1. Discussion of law applicable in the international area of Jerusalem.

The Committee had before it three informal papers representing the views of the United States, French and
Turkish delegation respectively on the question of the law applicable in the international area.

53



Documents on Jerusalem — Political Documents

After a discussion of these papers, general agreement was reached on the following points:-

(a)
(b)

©

(d)

(©
(

that the basic concepts expressed in the three papers were not mutually exclusive;

that the international area of Jerusalem should from the legal standpoint constitute a corpus separatum,
distinct from any other State or States;

that local law should be based on legislative acts of the two proposed administrations, the United Nations
Authority being responsible for enacting ordinances to cover specified subjects such as the Holy Places
and matters of common concern to both areas;

that in accordance with the provision of the General Assembly’s resolution relating to “maximum local
autonomy”, Arabs and Jews might be allowed to have their own judiciaries within their respective zones
of the international areas;

that private persons might have the privilege of free access to Arab or Jewish courts;

that the judgments of these courts would be valid unless an international judicial tribunal ruled that they
were in conflict with the Statute of the international area or with legal acts of the international Authority
applicable to the entire international area.

II. Discussion of questions of citizenship and nationality.

The Committee opened a discussion on the subject of the citizenship and nationality of residents of the inter-
national area of Jerusalem. It was pointed out that citizenship and the protection and facilities connected
therewith should be offered to duly qualified persons who might otherwise be stateless, and that freedom of
choice should be permitted in matters pertaining to nationality.

The committee decided to ask the Legal Advisor to submit a draft article on the question of citizenship within
the international area of Jerusalem.
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UN CONCILIATION COMMISSION FOR PALESTINE, COMMITTEE ON JERUSALEM,
SUMMARY RECORD OF THE 8™ MEETING, BEIT JALA, 9 MARCH 1949

[Meeting of the Committee with the mayor of Beit Jala regarding the status of Jerusalem]

Present: Mr. Halderman (USA) - Chairman
Mr. de la Tour du Pin (France)
Mr. Eralp (Turkey)
Mr. Barnes - Secretary
Mr. Wadia Damas - Mayor of Beit Jala
Mr. Bulos - Transjordan Liaison Officer.

Greetings and expressions of mutual appreciation were exchanged between the Mayor and the Chairman.

The CHAIRMAN explained the task of the Commission and the purpose of its visit to Beit Jala. He asked the
Mayor for an expression of views regarding the internationalization of Jerusalem as proposed in the General
Assembly’s resolution.

The Mayor replied with a statement, the main points of which were as follows:

1.

54

The Arabs of the Jerusalem area were overwhelming in favour of the establishment of an international
regime, believing that it offered the greatest hope of a re-establishment of normal life.

But Jerusalem Arabs were apprehensive of the possibility of further Jewish aggrandizement, territorial
and otherwise, and would expect the internationalization plan to include guarantees against this. Interna-
tionalization would have to be permanent, the Mayor emphasized, in order to be acceptable to the Arabs
of his district.

The Arabs of the Beit Jala district approved the annexation of Arab Palestine by Transjordan.
The Arab Higher Committee could not speak with authority for Arabs of the Beit Jala district on any subject.
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UN CONCILIATION COMMISSION FOR PALESTINE, COMMITTEE ON JERUSALEM,
SUMMARY RECORD OF THE 9™ MEETING, BETHLEHEM, 9 MARCH 1949

[Meeting of the Committee with the mayor of Bethlehem regarding the status of Jerusalem]

Present: Mr. Halderman (USA) - Chairman
Mr. de la Tour du Pin (France)
Mr. Eralp (Turkey)
Mr. Barnes - Secretary
Mr. Issa Bandak - Mayor of Bethlehem
Mr. Bulos - Transjordan Liaison Officer.

After an exchange of greetings, the CHAIRMAN explained to the Mayor the purpose of the visit and asked
for a candid expression of views regarding the internationalization of Jerusalem as provided for in the As-
sembly’s resolution.

The Mayor made a brief statement in reply, the main points of which were as follows:

The Arabs of Palestine had lost confidence in the ability of the international community to enforce its decisions.
2. Nevertheless, the Arab of the Jerusalem area were overwhelmingly in favour of the establishment of an
international regime for the Jerusalem area, believing that this was the only way to restore stability and
normal life to the community.
Neither the Arab Higher Committee not the Government of any Arab State might speak with authority for the
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UN CONCILIATION COMMISSION FOR PALESTINE, COMMITTEE ON JERUSALEM,
SUMMARY RECORD OF THE 11™ MEETING, MUNICIPALITY, OLD CITY,
JERUSALEM, 14 MARCH 1949

[Meeting of the Committee with the mayor of Jerusalem, Anwar Al-Khatib, regarding the status of the city]

Present: Anwar Bey el Khatib - Mayor of Jerusalem (Arab Sector)

Mr. Halderman (USA) - Chairman

Mr. de la Tour du Pin (France)

Mr. Benoist (France)

Mr. Yenisey (Turkey)

Mr. Eralp (Turkey)

Mr. Barnes - Secretary

Mr. Bulos - Transjordan Liaison Officer.

After an exchange of greetings the CHAIRMAN explained the purpose of the Committee’s work and of its
visit to the Mayor. He said he hoped the Mayor would give the Committee a frank statement of his opinion
with respect to the internationalization of Jerusalem.

The MAYOR reviewed the background of military action in the city of Jerusalem from the end of the Man-
date to the present time.

Concerning the question of internationalization, the Mayor said he was willing to discuss it with the Commit-
tee apart from the total problem of a peaceful settlement only because he recognized that Jerusalem was the
special responsibility of the Committee.

The Mayor said that in his opinion an international regime for Jerusalem was impracticable and impossible of
implementation, for a number of reasons:

(1) The international community was not able to assure an international regime for the City. He pointed out
that the second World War had been over for three years and the Great Powers had not yet been able to
work out peace settlement.

(2) An international regime world require a large international military or police force, and to this day it had
been impossible to create such a force.
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(3) An international Jerusalem would give rise to a series of future disputes and troubles.

(4) The interest of the international community was based primarily on the Holy Places. For seven hundred
years under Arab rule in the City there had been no major difficulties regarding the Holy Places. They
had been justly and properly cared for under the Moslem Arab regime.

(5) Internationalization would have the most important effect upon Arabs, because in the municipal area of
Jerusalem two thirds of the property, even in Jewish quarters, was Arab-owned.

(6) To internationalize the City would mean removing the heart of Arab Palestine and dividing the territory
into two parts-north and south.

As to the possibility of dividing Jerusalem into two autonomous cities, the Mayor said such a plan was also
impracticable, since it would involve a division of streets and even houses. Such a plan would also involve
the question of a corridor linking Jerusalem with other parts of Palestine.

The Mayor said the only possible settlement would be to make the Jerusalem area an Arab city. He warned
the Committee that it should not be deceived into thinking that the Jewish victories in Jerusalem were perma-
nent and stated that any plan which might be evolved should embody the possibility of a permanent peace and
avoid the risk of new hostilities in the future. The Arabs, he said, would be perfectly willing to guarantee full
local autonomy within the City under their control.

In response to a question as to his precise meaning, the Mayor replied that the only solution for Jerusalem was to
create an Arab regime for the entire area delimited in the Assembly’s resolution. The City, he said, would neces-
sarily have to be oriented, politically and economically, towards the adjacent Arab States. He said this was a
statement of final position and principle, from which a recession only in minor detail would be possible.

The Mayor was asked if he did not see any advantages to be gained from the plan set forth by the Assembly.
He said that he did not see any such advantages and that in his opinion any internationalization scheme would
be unenforceable for reasons which he had previously stated.

However, the Mayor stated, in reply to a direct question, that he would be willing to discuss with the Com-
mittee any formula which it might evolve after its work had progressed somewhat further.

The Mayor was asked whether he felt that an Arab regime which would include the administration of a City
01 90,000 Jews could bring real peace to the Jerusalem area. The Mayor replied that he thought this could be
done, but that force might be necessary “here and there”.

The Committee discussed briefly the question of water supply, electric current supply and sewage disposal
for the Old City and offered its services in trying to obtain an early solution of the questions which had de-
prived the Old City of electricity and water for some time.

The MAYOR also asked the Committee if it would exercise its good offices in connection with a payment of
LP.30,000 which had been made to the Arab Municipality out of funds of the Palestine Government under the
Mandate. The Committee agreed to look into the matter.
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UN CONCILIATION COMMISSION FOR PALESTINE, COMMITTEE ON JERUSALEM,
SUMMARY RECORD OF THE 12™ MEETING, JERUSALEM, 15 MARCH 1949

[Report on discussions over the future status of Jerusalem]

Present: Mr. Halderman (USA) - Chairman
Mr. Benoist (France)
Mr. de la Tour du Pin (France)
Mr. Eralp (Turkey)
Mr. Yenisey (Turkey)
Mr. Azcarate - Principal Secretary
Mr. Barnes - Secretary of the Committee
Mr. Comay ) - Representatives of the Government of Israel
Mr. Lifschitz ) to the Committee
Mr. Gaulan - Liaison Officer of the Government of Israel to the Commission
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The CHAIRMAN welcomed the representatives of the Government of Israel and expressed the pleasure and
satisfaction of the Committee at the response of that Government to its request for representatives to sit in its
meetings.

The Chairman observed that the Commission’s mandate as regards Jerusalem was laid down more specifi-
cally in the General Assembly’s resolution than any other problem entrusted to the Commission. The purpose
of the Commission, through the Committee, was to formulate proposals which would be acceptable to both
sides. The Committee’s work had divided itself into two parts: (a) independent study with a view to finding a
general basis for an international regime consistent with the General Assembly’s resolution and (b) consulta-
tions with officials of both sides with a view to formulating proposals acceptable to all concerned.

The resolution spoke of a special and permanent international regime for Jerusalem, with maximum local
autonomy. The Committee’s first formulation of position had thus envisaged an international authority having
certain functions within the area regarding the Holy Places and matters of concern to the whole area, with
local Jewish and Arab administrations handling all other matters. The Committee now desired to ascertain the
position of the Isracli Government on such a plan and on the resolution itself.

Mr. COMAY thanked the Chairman for his welcome and observed that the presence of himself and Mr. Lif-
schitz, representing the Government of Israel, was in accordance with the general policy of that Government
to cooperate with the United Nations and to attempt to solve the problems of the region within the framework
of the United Nations. It was also in accordance with the cooperative attitude of the Israeli delegation in Paris
towards the resolution at the time of its adoption. He wished to explain at the outset, however, that neither
Mr. Lifschitz nor he had the power to commit the Government of Israel on any general or specific proposals.
His Government did not wish to tie its hands; the discussions of the Committee in which he and Mr. Lifschitz
participated must be of an informal and exploratory nature, and anything in the way of concrete proposals
which might emerge from those discussions would be subject to the approval or rejection of his Government,
which would hold itself entirely free to take its own decisions. On that basis he and his colleague would be
happy to participate in the Committee’s talks and render all assistance possible.

The first thing necessary, he felt, was to examine fundamental aspects of the problem in order to determine
whether sufficient common ground existed to justify subsequent exploration of technical details.

Mr. Comay felt that the best service he could render at this first meeting would be to indicate to the Commit-
tee the feelings of the Government of Israel and of the Jewish people concerning the Jerusalem question and
the terms of reference of the Commission.

Concerning paragraph 8 of the General Assembly’s resolution of 11 December 1948, Mr. Comay declared
that the question of its acceptability to the Government of Israel would depend on what precise meaning the
Commission attached to the paragraph. In November 1947, the Jewish Agency had reluctantly accepted the
broad plan of partition, with economic union and internationalisation of Jerusalem. Mr. Comay wished to
make it clear that the Government of Israel did not regard itself at the present moment as committed to the
principles accepted at that time by the Jewish Agency.

He wished the Committee to understand the factors which influenced Jewish opinion at the present time, in
comparison with those of November 1947. Internationalisation of the whole of the Jerusalem area was some-
thing which Jews had not asked for at the time and did not desire. To most Jews it was historically inconceiv-
able that Jerusalem should be totally excluded from their State. The Jewish Agency had with reluctance
yielded to Christian pressure, but on the definite understanding that simultaneously with the implementation
of the partition plan the United Nations would immediately assume full responsibility for Jerusalem. The interna-
tional regime was supposed to have been set up not later than October 1948, and the Trusteeship Council was
asked to draw up a statute for Jerusalem by 29 April 1948 at the latest. It was common knowledge that the plan
had remained a dead letter; Mr. Comay considered it a painful failure on the part of the United Nations.

Life in Jerusalem had continued, however, and the idea of internationalisation had been swept away by the
force of events. Now the idea was being revived, but in a political and psychological atmosphere far different
from that prevailing two years previously. The Committee must appreciate the differences in that atmosphere
if it wished fully to understand the problem.

Mr. Comay wished to make it clear that he had no desire that his statement should be regarded as formal posi-

tion taken by a Government at the beginning of negotiations. He was simply expressing an attitude deeply felt
by the Jewish people as a whole; a body of public opinion which could hardly be ignored by any Government.
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He sketched briefly the events which had contributed to the shaping of that attitude. The day after the 1947
resolution had been adopted, Arab attacks had begun in Jerusalem and elsewhere. By March 1948 Jewish Jerusa-
lem was in a state of siege; many times the Jews in the city were completely cut off and trapped. This state of
affairs had existed in spite of the fact that the British mandate was still in force, and the British Administra-
tion and the British Army still in Jerusalem. At the special session of the General Assembly in April it had been
the Jews who pressed for intervention by the United Nations to safeguard Jerusalem, its inhabitants and the Holy
Places, but without success. Consequently, responsibility had of necessity been assumed by the Isracli Gov-
ernment, before the State of Israel was officially in existence. The Israeli Army had repeatedly weakened
itself in order to hold Jerusalem and provide it with the food, water and arms necessary for its survival. There
had been many civilian casualties; the State of Israel had paid no small price for the defence of Jerusalem.

During this time there had been other things which had helped to disillusion Jewish public opinion on the
original plan for internationalisation. First there had been the apathy shown by the Christian world towards
the march upon Jerusalem of a Moslem force, under command of a Christian power, and its despoiling of
Jewish holy places. Subsequently the United Nations Mediator had made a proposal to abandon the idea of
internationalisation and hand Jerusalem over to Arab rule. That suggestion had produced a strong revulsion of
feeling among the Jews, who had refused even to discuss it, but it had apparently produced no strong reaction
in the Christian world. Mr. Comay observed that Count Bernadotte and Dr. Bunche had later explained that
the reason for the proposal had lain in their complete lack of faith in the practicability of the principle of in-
ternationalisation. Count Berandotte had later withdrawn his suggestion because, as he said, he had failed to
appreciate the emotional attitude of the Jewish people.

At the end of July 1948 the matter of a draft statute had again come before the Trusteeship Council, which
had decided to postpone consideration of the question indefinitely. It was only then, on 2 August 1948, that
the Government of Israel had decided to declare Jerusalem militarily occupied and to appoint a military gov-
ernor. This regime had continued until the necessity for military law had ended, and a civil administration had
been substituted.

Mr. Comay felt that the brief historical analysis he had given was essential background for the Committee’s
understanding of the situation confronting it in its task. He went on to summarize the present realities as re-
gards Jewish Jerusalem.

The Jewish part of Jerusalem and the area extending to the coastal plain were now included in the de facto
boundaries of Israel. The Jews in Jerusalem lived in all respects as citizens of the State of Israel; they voted in
national elections and had their representatives in Parliament; the laws of Israel applied in Jerusalem and
were administrated by Israeli courts and police; they were defended by the Isracli Army, were under the same
economic system as the rest of the State, and were administered by a municipality responsible to the central
Government. Thus, although the precise constitutional position had not been clarified, the de facto position
was clear; the Jews of Jerusalem, in their own minds, regarded themselves as fully and completely citizens of
the State of Israel.

Mr. Comay observed that while in 1947 the question had been raised whether Jewish Jerusalem could be
attached to a State of Israel, the question now was whether it was possible to detach it from the State.

The meeting was suspended from 12:45 to 1:30 p.m.

In summing up, Mr. Comay declared that the Committee must see in the Jews of Jerusalem a community
which had been through the common struggle for nationhood with the Jews of Israel, and a group who re-
garded their destiny as irretrievably linked with that of the State of Israel. If an international authority now
wished to take over their rule, it would be difficult to see how that authority could govern them according in
their own concepts. It was inconceivable that the people of Israel should aid in compelling the Jews of Jerusa-
lem to live under another rule against their will.

Mr. Comay realized that his assessment of the facts of the situation might appear to the Committee as nega-
tive and unpromising. He did not feel, however, that those facts and the attitude he had described were neces-
sarily irreconcilable with the terms of reference under which the Committee worked. The Government of
Israel genuinely desired to find a way to reconcile them; that was the task now facing the Committee with the
aid of himself and his colleague. He considered it significant that the General Assembly in paragraph 8 of its
resolution of 11 December 1948, had avoided re-affirming its decision of 29 November 1947. The terms of
the present resolution were brief, and its language very general and flexible; he felt sure it had been so drafted
in order to give the Commission the opportunity to re-examine the matter in the light of existing realities. The
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Assembly had now left the way open for a solution involving, on its part, a cutting of losses, and assumption
of liabilities on a more restricted scale.

It was necessary to ask oneself, therefore, what was really the interest of the international community in Jeru-
salem. Obviously the United Nations had no interest in assuming the rule of any tiny territorial until any-
where in the world; rather, it was a question of the association of Jerusalem with three world religions. How
extensive, then, must be the commitments assumed by the United Nations to safeguard that interest? Again
obviously, only the minimum commitments necessary to achieve the objective. Looking at the matter in that
light, the most striking fact to emerge was that historical and religious interest was not evenly distributed over
the area, but was densely concentrated in one small region - the Old City - with only a few scattered points
outside that area. The Old City comprised about one half of one per cent of the total area with which the
Committee was concerned; two years previously the population had been about 15 per cent of the total for
that same area. By computation on religious and historical grounds, however, he bulk of interest for three
world faiths was centered in the Old City.

Mr. Comay wished to suggest tentatively that the facts he had just cited gave a logical approach to the prob-
lem. In his view the burden of direct international rule should be restricted to the Old City, since only there
did historical and religious interests dominate completely any local interests. The outer circle of the area with
which the Committee was concerned was secular in character, and the outside world as such had no great
concern in it. He felt that the Committee’s terms of reference could be on a lower level by the establishment
of an international authority which would assume responsibility in some degree for those places within the area
which could be called the “Holy Places”. He felt sure that a completely satisfactory arrangement could be
achieved regarding those places; outside of them it seemed unnecessary for the United Nations to assume gen-
eral responsibility in order to safeguard its interests from a religious point of view. The United Nations principle
regarding the Holy Places was consistent with the inclusion of this outer circle in the respective orbit of the
adjacent States; it should be under the rule of those States subject to an agreement with the United Nations.

Mr. Comay felt confident that a satisfactory arrangement could be worked out on the basis of the broad prin-
ciple he had outlined. He asked that the Committee should seriously consider whether such an approach to the
problem could not be made within the framework of its terms of reference.

There were two other points which Mr. Comay wished to bring up. In the first place, how would the area
outside the Walled City be divided? There would have to be a Jewish-Arab boundary in that area; he felt that
that was a question which, with the Committee’s assistance, the Jews and Arabs should be encouraged to
settle between themselves. The mere restoration of the status quo ante would not solve the question on a long-
term basis. The Government of Israel would be willing to enter into tripartite discussions, with the United Na-
tions and whatever Arab State should ultimately be the responsible Arab authority in Palestine, on the basis of
direct control and authority by the two States, with direct supervision from a religious point of view by the
United Nations; only the Old City should be entirely under the direct control of the United Nations.

Mr. Comay’s second point concerned the obvious difficulty that at the present moment the Old City was un-
der the de facto control of Transjordan. He pointed out that regardless of who was in physical possession, the
tremendous religious and historical sanctity of the Old City had at least as much importance for the Jews,
from the associations, as for any other group. For them it had a double significance - it was not only the cen-
ter of their religion, but it also had a tremendous national significance as a symbol of their past and their tradi-
tion as a people. The Jews would be willing to entrust their deep and passionate interest in the Old City to an
international guardianship, but they would not renounce it to the permanent rule of the country which at pre-
sent was in temporary possession. If that temporary rule were made permanent, it would be a perpetuation of
an unstable and explosive situation. In case anyone unfamiliar with the history of the Palestine question
should feel that this attitude was a recent one, born of the circumstances of Arab destruction of Jewish holy
places in the Old City, Mr. Comay wished to point out that Israeli representatives had taken the same stand
before the General Assembly in the fall of 1947, when they had volunteered to have the Old City placed un-
der international custody. Their approach had remained consistent.

Mr. Comay affirmed that it would afford his Government the greatest satisfaction if, in the course of the
Committee’s discussions, a common ground could be reached on which the Israeli Government and people
could co-operate with the United Nations on the Jerusalem question. He had felt it his duty, however, to state
the feeling of the Jewish people on the question with the utmost frankness at the outset of the conversations.

The CHAIRMAN thanked Mr. Comay for his frank explanations, which he felt had given the Committee a

basis on which to work. The members of the Committee would have to study his statement closely before
replying in any detail, in view of the divergence between the stand of the Government of Israel and the posi-
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tion of the Committee at present. On the basis of its terms of reference the Committee had naturally pro-
ceeded on the assumption that the entire area would be internationalised. It had not been envisaged that the
international authority would “govern” any territory, strictly speaking, but simply that it would render such
services as were necessary, especially regarding supervision of the Holy Places from a religious point of
view. Another aspect of the matter which was of great importance to the United Nations was that of achieving
a peaceful and satisfactory settlement of a bitter dispute. The Committee had heard eloquent explanations
from both parties to that dispute; it was obvious that the task of conciliation between peoples of such varying
backgrounds was one of extreme difficulty, and would be impossible unless each side made a sincere effort to
understand what lay behind the stand taken by the other side.

Concerning the lines of demarcation to be determined between the two communities, the Chairman recalled
that the problem had already been taken up with the parties by the French and United States Consuls. He con-
sidered that a useful purpose would be served if this could be proceeded with under the auspices of the Com-
mittee, and he suggested that an expert committee of consular officials could be of assistance.

He asked what was Mr. Comay’s view regarding the question of the permanent demilitarization of the Jerusa-
lem area.

Mr. COMAY quoted the General Assembly’s resolution, which requested “the Security Council to take fur-
ther steps to ensure the demilitarization of Jerusalem at the earliest possible date”. As far as he knew, the
Security Council had taken no such steps. In any case, the armistice talks under the supervision of the Acting
Mediator at Rhodes covered the question of Jerusalem, the stabilisation of the fronts, the withdrawal and re-
duction of forces, etc. In the circumstances he did not feel that it was within his competence, or that of the
Committee, to discuss the question.

Unofficially, however, he made the general observation that if the international area were confined to the
limits of the Old City, his Government would without question be willing to discuss demilitarization ar-
rangements. If it were proposed to internationalise the wider area, it would regard discussion of the matter as
premature pending consideration of the whole principle.

Mr. YENISEY said that he had been interested in Mr. Comay’s statement, but at the same time surprised by
it, particularly by the opening remarks, which had been in the nature of a political speech for the defence. Mr.
Comay had not been sparing in his criticisms of the United Nations and had gone so far as to accuse it of
incompetence. The Jewish cause had already been presented on two occasions by Mr. Shertok to the Commis-
sion which had not learnt anything new from Mr. Comay’s statement. Mr. Comay had put forth historical con-
siderations backing the claim that Jerusalem should belong to Israel; but the Committee had heard equally well-
founded and convincing reasons for its belonging to the Arabs. Mr. Comay had stated that the present Israeli
Government did not consider itself bound by the resolution of November 1947 accepted by the Jewish Agency,
because of the subsequent evolution of the situation. Mr. Yenisey pointed out that this was a juridical matter
which lay outside the Committee’s competence and that the Committee was not called upon to examine it.

With regard to the destruction by the Arabs of Jewish Holy Places mentioned by Mr. Comay, Mr. Yenisey
remarked that the Mosque of Omar itself, which was over 12 centuries old, had been under Jewish artillery
fire. The Committee was not qualified to decide whether Jerusalem should be Jewish or Arab; it was a techni-
cal, not a political body; the General Assembly had given it a categorical mandate to internationalise Jerusa-
lem and it must carry out its mandate. The Committee had invited representatives of the Government of Israel
to appear before it precisely and solely in order that it could learn the Jewish point of view as regards techni-
cal aspects of the question.

Mr. COMAY stated that if the Committee was a technical body and required only technical assistance from
him and his colleague, it must be pointed out that he could not be expected to offer technical help on plans
when no common agreement had been reached on the principle underling those plans. He asked for clarifica-
tion on that point.

He also mentioned the fact that before his Government had designated Mr. Lifschitz and himself as represen-
tatives to the Committee, invitations to consultation had been extended by the Committee to the Jewish
Mayor and Government Representative in Jerusalem. His Government had no objection to the Committee’s
meeting and talking with these men; it must consult with them, however, in their official capacity and not as
members of the general public. They would not, moreover, be competent to discuss any political matters re-
garding Jerusalem; the Committee’s dealings on political matters must be with members of the Government.
If technical aid and information was desired, it could be arranged by himself and Mr. Lifschitz.
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The CHAIRMAN considered it necessary, as a first step, to seek agreement on underlying principles. He also
observed that it was part of the Committee’s function to talk to all responsible local officials, chiefly to ac-
quire information on details of local administration.

Mr. de la TOUR DU PIN expressed his satisfaction with Mr. Comay’s statement that collaboration between
the United Nations and the Government of Israel was both possible and desirable. He explained why he him-
self thought it indispensable. Mr. Comay had spoken of the sufferings of the people of Jerusalem while the
city was under siege. History showed that since the time of King Soloman Jerusalem had been taken and
sacked nineteen times; it was the Commission’s function to prevent the twentieth such tragedy. The impres-
sion of the Jews that Jerusalem had been taken cut off and isolated by the indifference and apathy of the rest
of the world was, he felt, a false impression. The rest of the world had acted prudently, discreetly, perhaps
only because it feared that interference would only complicate and aggravate the situation. Concerning the
inability of the British forces to keep order, before the end of mandate, he felt the incident tended to prove
that one great nation had been incapable of preserving Jerusalem alone. Internationalisation might come too
late, but that was no reason for not establishing it. He pointed out that when the Committee spoke of interna-
tionalisation, it had no thought of a regime which would be harmful to the State of Israel or the Jewish com-
munity of Jerusalem, but rather of a regime which would protect and afford the greatest benefits to that com-
munity. He repeated his thanks for the promise of help from the Government of Israel in establishing a statute
which might bring permanent peace to Jerusalem.

Mr. BARNES added his expression of appreciation of Mr. Comay’s statement, which he had found enlighten-
ing and helpful.

He did not feel that the religious factor necessarily constituted the primary interest of the international com-
munity regards Jerusalem. From the standpoint of the United Nations the question of keeping peace in the
Middle East and in the world was equally important.

Recalling Mr. Comay’s point regarding the intensity of Jewish religious interests in the Old City, he wished
to ask Mr. Comay in the event that there were an expression from the other two religions involved, agreeing
to trust their interests in the Old City to an Arab regime, what would be the effect upon the Jewish stand.

Mr. COMAY remarked that an Arab regime in the Old City would be a different matter. The Israeli Government,
as he had stated, had always been ready to accede to control of the Old City by an international regime, however.

Mr. BENOIST remarked that from the standpoint of the Government the religious interest in the Holy City
must certainly be considered to be a matter of first importance.

The CHAIRMAN expressed his thanks to Mr. Comay and Mr. Lifschitz for their presence and their help. He
was more and more impressed with the difficulty of the conciliatory role where the parties were motivated by
such deep and historical feelings. He pointed out, however, that whatever were the shortcomings of the
United Nations in the eyes of the parties concerned, it had consistently made a patient, conscientious and
disinterested effort to achieve a solution of the Palestine problem. The Committee and the Commission both
in their mediatory role and in presenting the United Nations point of view had the benefit of the thinking and
the work of some of the world’s best statesmen.

It was evident that a solution could only be reached if a consistent effort were made by all the parties to understand
and appreciate the point of view of each other. The Committee, for its part, would make every effort to do this.

Mr. COMAY wished to make it clear that he had not intended his remarks to be interpreted as a general attack
upon the lack of action by the United Nations. He deeply appreciated the amount of thought and effort which had
been expended upon the Palestine problem by the United Nations and its organs over a period of two years.

0
oo

UN CONCILIATION COMMISSION FOR PALESTINE, FIRST PROGRESS REPORT
REGARDING NEGOTIATIONS ON THE STATUS OF JERUSALEM, 15 MARCH 1949

Note by the Secretary-General: The Secretary-General has the honour to communicate to the Members
of the United Nations, in accordance with the provisions of paragraph 13 of General Assembly resolu-
tion 194 (IIT) of 11 December 1948, the first progress report of the United Nations Conciliation Com-
mission for Palestine.

Jerusalem, 1 March 1949.
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—

In accordance with paragraph 12 of the General Assembly resolution of 11 December 1948, the Concilia-
tion Commission set up its official headquarters in Jerusalem on 24 January 1949. After examining the
situation on the spot, the Commission decided to establish its headquarters and its offices at "Government
House" which, as it is well known, is situated in a zone, neutralized and demilitarized by an agreement be-
tween the Israeli, Transjordanian and Egyptian forces of occupation and the United Nations. The Com-
mission considers it unnecessary to set forth in detail all the questions which it has been necessary to discuss
with the Arab and Israeli authorities in order to create suitable conditions for the performance of its work.

The Commission believes that, in order to accomplish the general task of conciliation which has been
entrusted to it by the General Assembly, it should, for the present, concentrate on an effort to bring about
a rapprochement between the parties concerned. Its most pressing task should be to use its good offices
for the purpose of enabling the Governments concerned to meet and enter into negotiations - if possible
direct ones -and to collaborate with them in order that these conversations may result in a "final settle-
ment of all questions outstanding between them".

With regard to the negotiations currently taking place on Rhodes, in accordance with the resolution*”
adopted by the Security Council on 16 November 1948, the Conciliation Commission considers that it
would be advisable for the Acting United Nations Mediator to continue directing the negotiations on the
military plane with a view to arriving at armistice agreements between Israel and the Arab countries party
to the Palestine conflict. The Conciliation Commission feels that the success of the armistice negotiations
might be jeopardized if their direction were to be transferred by the Security Council from the Acting
Mediator to the Conciliation Commission before their conclusion. The success of armistice negotiations,
in the Commission's opinion, will greatly calm the atmosphere and facilitate its own task considerably.

In addition to its general function of conciliation, the Commission was charged by the General Assembly
with specific and clearly defined directives as regards Jerusalem, the Holy Places and refugees. ***

With regard to Jerusalem, the Assembly resolved that:

"in view of its association with three world religions, the Jerusalem area, including the present
municipality of Jerusalem plus the surrounding villages and towns, the most eastern of which shall
be Abu Dis; the most southern, Bethlehem; the most western, Ein Karim (including also the built-
up area of Motsa); and the most northern, Shu'fat, should be accorded special and separate treat-
ment from the rest of Palestine and should be placed under effective United Nations control;"

The Assembly further instructed the Commission:

"to present to the fourth regular session of the General Assembly detailed proposals for permanent
international regime for the Jerusalem area which will provide for the maximum local autonomy
for distinctive groups consistent with the special international status of the Jerusalem area;"

As regards the Holy Places, the Assembly resolved:

"that the Holy Places - including Nazareth - religious buildings and sites in Palestine should be pro-
tected and free access to them assures, in accordance with existing rights and historical practice; that
arrangements to this end should be under effective United Nations supervision; that the United Na-
tions Conciliation Commission, in presenting to the fourth regular session of the General Assembly
its detailed proposals for a permanent international regime for the territory of Jerusalem, should in-
clude recommendations concerning the Holy Places in that territory; that with regard to the Holy
Places in the rest of Palestine the Commission should call upon the political authorities of the areas
concerned to give appropriate formal guarantees as to the protection of the Holy Places and access to
them; and that these undertakings should be presented to the General Assembly for approval;"

Before establishing contact with the Governments concerned, the Commission took a certain number of

steps in relation to these three questions.

It set up a special Committee on Jerusalem and its Holy Places, charged with the task of undertaking with-
out delay the preparatory work necessary for the elaboration of the proposals and recommendations to be
submitted to the Assembly. This Committee consists of three of the advisers to the three members of the
Commission and one member of the Secretariat and is authorized to establish contact with the interested au-
thorities with a view to obtaining the detailed information which it will need to perform its functions.

2
* 8/1080.
3 ** General Assembly resolution 194 (IIl) of 11 December 1948, paragraphs 8, 7 and 11.
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With reference to the Holy Places situated outside the Jerusalem area, the Commission has not considered
it necessary to take any special measures for the time being; but it received the impression, during its tour
of the various capitals which will be mentioned later, that the political authorities concerned would un-
doubtedly be ready to give the guarantees required by the resolution of the General Assembly.

With regard to refiigees, the Commission has had two lengthy discussions with Mr. Griffis, Director of
the United Nations Relief for Palestine Refugees, with a view to establishing close relations between the
two bodies. Moreover, the Commission has already taken steps to secure the services of an expert who
would be qualified immediately not only to undertake the necessary preparatory work and studies and to
maintain liaison with Mr. Griffis, but also to assume, if necessary, the direction of the repatriation, reset-
tlement and social and economic rehabilitation operations for which the Commission is responsible ac-
cording to the terms of the Assembly's resolution.

6. The Commission felt that it should begin its work by establishing contact with the Governments con-
cerned. To this end, it made a series of official visits, between 12 and 25 February, to the Governments of
Egypt, Saudi Arabia, Transjordan, Iraq, Syria, Lebanon and Israel. Before starting this tour of official vis-
its, the Commission had had the opportunity of meeting informally, at Jerusalem and Jericho, respec-
tively, the Foreign Ministers of Israel and Transjordan. The Commission received a friendly welcome at
all the places it visited. It was able to hold long discussions with the Prime Minister and the Foreign Min-
ister of each country visited and to meet many political personalities at the various receptions held in its
honour. It was also received by most of the Heads of State. [...]

(Signed) Mark F. ETHRIDGE (United States of America) — Chairman
Claude de BOISANGER (France)
Hussein YALCHIN (Turkey)
s

UN CONCILIATION COMMISSION FOR PALESTINE, COMMITTEE ON JERUSALEM,
SUMMARY RECORD OF THE 13™ MEETING, JERUSALEM, 16 MARCH 1949

[Meeting between the Committee and the mayor of the Jewish sector of Jerusalem, Daniel Auster]

Present: Mr. Halderman (United States) - Chairman
Mr. Benoistq (France)
Mr. de la Tour du Pin (France)
Mr. Yenisey (Turkey)
Mr. Eralp (Turkey)
Mr. Azcarate - Principal Secretary of Commission
Mr. Barnes - Mayor of Committee
Mr. Daniel Auster - Mayor of Jerusalem Jewish Sector
Mr. Gaulan - Liaison Officer of Government of Israel to Commission

The CHAIRMAN welcomed Mr. Auster and explained the general purpose of the Committee’s work. He
stated that the Committee would be particularly interested to hear a statement by Mr. Auster on such matters
as Holy Places, the economic future of Jerusalem, and his personal experiences as Mayor.

Mr. AUSTER, after giving a brief account of his long career as a member of the Jerusalem Municipal Council
and subsequently as Deputy and acting mayor, explained that he had hold office as Mayor of Jerusalem since
the end of the British Mandate.

In reply to a question as to which sites in Jerusalem were revered as Holy Places by the Jews, Mr. Auster
stated that for the Jews Jerusalem as whole was a Holy City; there was no place in Jerusalem, Old or New,
which was not scared to Jews all over the world. Jerusalem had been founded by Jews and had become fa-
mous through Jews. In regard to specific Holy Places, while emphasizing that he was not speaking as a spe-
cialist, Mr. Auster explained that in addition to the Wailing Wall, the Old City had contained a large number
of ancient synagogues which had all been held in special veneration. He understood that they had been en-
tirely demolished, whereas by contrast the Mosques in Jewish hands in the New City were entirely un-
touched. In reply to a question regarding access to Jewish Holy Places, Mr. Auster said that he had himself
been responsible in 1937-38 for the construction of a new road leading directly from Zion Gate to the Wailing
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Wall, prior to this, the only road giving access to the Wailing Wall had been David Street, a narrow, dirty and
sometimes dangerous route.

In regard to presentation on the Municipal Council under the Mandate, Mr. Auster stated that although there
had been a Jewish majority in the city since 1840, the Jews had always been underrepresented on the Munici-
pal Council. The 1947 Municipal Census had revealed a Jewish majority of 63%. The Municipal Council,
however, had been composed of six Jews, 4 Moslems and 2 Christians. Further the Jews of Jerusalem paid
70%, and in some instances, 80% of the municipal revenue. The Jews of Jerusalem also considered that the
Mandatory had acted unfairly to them by passing legislation which limited the right to vote in municipal elec-
tions inter alia to Palestinian citizens, thus depriving large numbers of Jews of the vote.

In general, Mr. Auster’s experience on the Municipal Council had led him to the reluctant conclusion that
Arab-Jewish cooperation on such a council was impossible. Not only did the fundamental attitudes of Jews
and Arabs differ on the whole questions of municipal development, but the system of parity on the Municipal
Council had precluded progress in any direction, and in his view was a complete failure. The Jews had
formed one block, the Arabs, Moslem and Christian, another, and decisions had only been taken when one
member of the Council had been absent. Mr. Auster admitted that Jews and Arabs had cooperated and were
still cooperating successfully on the Haifa Municipality; but in his view the predominance of politics in Jeru-
salem barred any possibility in that city of harmonious and progressive collaboration in municipal affairs.

In regard to the economic development of Jerusalem, Mr. Auster stressed that the city’s altitude and compara-
tively cool climate made it a particularly suitable location for light industries, notably the food and diamond
industries. Further, the proximity of the Dead Sea had given rise to the development of the pharmaceutical
industry in Jerusalem. It was considered that Jerusalem was unsuitable as a site for heavy industries, on ac-
count of its distance from the sea. Jerusalem had always been regarded primarily as a city of science and re-
ligion and as a seat of Government. Mr. Auster added that although the seat of the Government of Israel was
temporarily not in Jerusalem, the citizens of Israel would always regard the city as their eternal capital.

On the subject of internationalization, Mr. Auster stated categorically that he did not believe it would be pos-
sible to internationalise Jerusalem. Emphasising that he was speaking as a representative of the citizens of
Jerusalem and not as a politician, he declared that the Jews of Jerusalem would never consent to an interna-
tional government of Jerusalem. Moreover, they wished to have the whole of the city under Jewish control.
Mr. Auster explained that in November 1947 he, like the majority of Jews in Jerusalem, had reluctantly ac-
cepted the Assembly’s decision to internationalise the city. He had been a member of the Jewish Agency’s
delegation to the Working Committee of the Trusteeship Council charged with the elaboration of the Draft
Statute for Jerusalem. The subsequent history of the Statute, the abandonment of Jerusalem to its fate by the
world community in May 1948 and above all Count Bernadotte’s proposal that Jerusalem should be included
within an Arab State had, however, convinced him that the United Nations had never seriously intended to
internationalise the city. Since that time he had considered the pretext of internationalising Jerusalem on the
grounds that it was a Holy City to be an exploded myth.

s

UN CONCILIATION COMMISSION FOR PALESTINE, SUMMARY RECORD OF THE
24™ MEETING, KING DAVID HOTEL, JERUSALEM, 17 MARCH 1949 [EXCERPTS]

[Discussion on permanent boundary lines in Jerusalem]

Present: ~ Mr. Ethridge (USA) - Chairman
Mr. de Boisanger (France)
Mr. Yalchin (Turkey)
Mr. Azcarate - Principal Secretary

The Question of Jerusalem.

Mr. KALDERMAN (Chairman of the Jerusalem Committee) proposed that the representatives of Israel and
Transdjordan, collaborating with the Committee, should be asked whether they were willing to proceed with
the demarcation of permanent boundary lines in the Jerusalem area with the collaboration of the Consuls of
France and the United States. It had been urged by the above Consuls that this task be undertaken to avoid
further deterioration of the section. Mr. Comay had raised the question himself and had expressed his will-
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ingness to proceed on such an undertaking. Mr. Halderman suggested that the Conciliation Commission, as a
first step, should ask Messrs. Neville and Burdett to act on its behalf as its experts in this measure during their
absence in Beirut.

Mr. de la TOUR DU PIN, although accepting Mr. Halderman’s suggestion in principle, raised two objections
for the time being. The first was that a discussion of the boundary lines in Jerusalem might prejudice discus-
sions on the same subject but on a military level taking place at Rhodes. The Jerusalem press, he remarked,
had been giving these discussions a political significance and although the Commission denied such an inter-
pretation, any action of the Commission on the subject might complicate matters. The second objection was
that as long as the Jerusalem Committee had not decided on an international statute for Jerusalem and had, in
fact, not even decided on the direction that the solution of the Jerusalem problem would take, it could not
very well proceed to such a specific undertaking as the demarcation of front lines.

Mr. HALDERMAN pointed out that the fact that Mr. Comay had raised the question himself showed that he
did not feel that it would prejudice the Rhodes negotiations. His own intention had been not that the lines
should be drawn immediately, but that initial steps should be taken that would be completed after the Rhodes
talks had ended.

It was pointed out that the French Consul would also like to consult Mr. de Boisanger before proceeding on
such an undertaking.

Mr. YENISEY agreed that such steps would be premature before the conclusion of the Rhodes and Beirut
talks and required also that the Turkish Consul be included among the group of experts.

The CHAIRMAN suggested, and the Commission agreed, to postpone a decision on the matter until the
Commission went to Beirut.

The Beirut Meetings: Administrative Arrangements

Mr. BERNES informed the Commission of certain administrative arrangements made for the transportation
and accommodation of the members of the Commission and Secretariat.

s

UN CONCILIATION COMMISSION FOR PALESTINE, FIRST PROGRESS REPORT
OF THE COMMITTEE ON JERUSALEM, 19 MARCH 1949

1. The Committee on Jerusalem of the United Nations Conciliation Commission for Palestine was appointed
by the Conciliation Commission at its 13™ meeting on 8 February 1949. Its membership was to consist of
an advisor from each of the three delegations to the Commission and a member of the Secretariat, to be
appointed by the Principal Secretary. The following were nominated to the Committee:

Mr. Halderman (USA)

Mr. Benoist (France)
Mr. Yenisey (Turkey)
Mr. Barnes (Secretariat)

2. The terms of reference of the Committee were as follows: “To study the problem of the future regime of
Jerusalem and to supply the Commission with the material necessary for its deliberations on the subject,
as well as for the preparation of its report to the General Assembly”.

The Committee was also authorized to interview witnesses and to gather information through other con-
tacts, and to receive and study all previous proposals on the subject, including the draft statutes for the
City of Jerusalem drawn up by the Trusteeship Council and its Working Committee on Jerusalem. The
Committee’s meetings were to be informal.

3. The Committee held its opening meeting on 10 February 1949 and decided that its chairmanship should
rotate among members on a two-weekly basis. The representative of the United States, Mr. Halderman,
was elected first chairman. In view of the fact that the Committee did not meet during the Commission’s
tour of Arab capitals and Tel Aviv, Mr. Halderman was asked at the Committee’s second meeting on 3
March 1949 to continue in offices as chairman for the ensuing two weeks.
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4. In order to facilitate the work of the Committee, the Commission suggested to the Governments of Transjor-
dan and Israel that they might wish to appoint special representatives to work with the Jerusalem Committee.

The Israeli Government subsequently appointed Mr. Michael Comay and Mr. Zalman Lifshitz as its offi-
cial representatives. As of the date of this report, the Government of Transjordan had not appointed a rep-
resentative and the Committee had been advised, unofficially, that the appointment probably would not be
made until during or after the Beirut meeting with the Arab States, beginning March 21.

5. At the outset of its work the Committee agreed that its first task was to formulate the general principles
which would form the basis of an international regime within the meaning of the resolution of the General
Assembly. After extensive discussion the following set of principles was agreed upon by the members of
the Committee as a basic formula which might provide a starting point for the Committee’s discussion with
representatives of the interested parties:

(1) The International City of Jerusalem should constitute a corpus separatum, legally distinct from any other
state or states. Consequently the law of Jerusalem should be its own law and not that of any other state.

(2) The area of the City of Jerusalem should be permanently demilitarized and neutralized.

(3) Within the boundaries of the City, Jewish and Arab zones should have maximum local autonomy
based on democratic principles.

(4) A United Nations Authority should be established with power to regulate:

(a) Protection of and free access to the Holy Places;

(b) Protection of human rights and the rights of distinctive groups;

(c) Free access to and from Jerusalem and within the city;

(d) Common public services;

(e) Maintenance of peace and order in the City. Local law and order to be maintained by the respec-
tive Arab and Jewish administrations;

(f) Financial and budgetary matters;

(g) External relations.

(5) In addition to local courts in the Arab and Jewish zones, there should be an international judiciary
which will seize itself of conflicts regarding jurisdiction between religious courts or between religious
and civil courts. It should furthermore have original and appellate jurisdiction in all cases involving
claims that any laws or official acts are incompatible with the provisions of the Statute.

(6) There should be provision for Jerusalem citizenship. (This principle is without prejudice to further de-
cisions regarding retention of citizenship in other states.)

6. With these principles agreed upon, the Committee proceeded to consultations with the following:

The Mayor of Bethlehem, at Bethlehem, 9 March.

The Mayor of Beit Jala, 9 March.

The Mayor of Jerusalem (Arab Sector), at Jerusalem, 13 March.

The Representatives of the Israeli Government, at Jerusalem, 14 March.
The Mayor of Jerusalem (Jewish Sector), at Jerusalem, 15 March.

The Committee has therefore had only one meeting with the official representatives of an interested Gov-
ernment. This was the meeting on 14 March with the representatives of the Government of Israel. The
other conversations were with persons occupying positions of local authority in the Jerusalem area, whose
expressions were presented as authoritative statements reflecting the views of the people of the locality.

7. In presenting the position of his Government, the official Israeli representative, Mr. Comay, made it clear
that he and his colleague were not authorized to commit the Government of Israel or to take a formal posi-
tion on any general or specific proposals and that the discussion at this stage should be considered of an in-
formal and exploratory nature, with the understanding that any concrete proposals which might emerge
would be subject to submission to the Government of Israel. From his discussion, the following points
emerged as the basis of the present Israeli approach to the problem.

(1) The burden of direct international rule should be restricted to the Old City, since only there did his-
torical and religious interest dominate completely any local interests.

(2) International responsibility should extend in some degree to the Holy Places outside the Walled City.

(3) The Jerusalem area outside the Walled City should be divided between the two adjacent states, with
direct control and authority over each sector to be exercised by each of the respective states. With re-
spect to boundary lines between the two sectors outside the Old City, the Government of Israel would
be prepared to enter into tripartite negotiations between the United Nations, the Government of Israel
and whatever Arab state might ultimately be the responsible Arab authority in Palestine.

(4) It was inconceivable that the Jewish portion of Jerusalem should be separated from the State of Israel.
Although the precise constitutional position had not been clarified, the de facto position was clear; the
Jews of Jerusalem, in their own minds, regarded themselves as fully and completely citizens of the
State of Israel.

(5) The Government of Israel would not consent to permanent rule of the Old City by Transjordan.
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8. Views of the other spokesmen consulted by the Committee indicated a wide diversity of opinion with re-
spect to the fundamental question of internationalization. The Arab Mayors of Bethlehem and Beit Jala ex-
pressed the view that the people of their localities were overwhelmingly in favor of the establishment of an
international regime for the Jerusalem area. The Mayor of the Arab sector of Jerusalem held, on the other
hand, that the entire Jerusalem area should be under an Arab regime oriented politically and economically
toward the adjacent Arab state. The Mayor of the Jewish sector of Jerusalem told the Committee that the
people of his community would never consent to an international government for the City and would insist
that the whole of the City be placed under Israeli control.

9. The present position of the interested parties, as disclosed by the Committee’s discussions thus far, is sub-
stantially as follows:

(1) The preliminary suggestions advanced by the official Israeli representatives, and the view expressed by
the Jewish Mayor of Jerusalem, are contrary to the terms of the General Assembly’s resolution as in-
terpreted by the Committee.

(2) The official position of the Transjordan Government has not yet been made known directly to the
Committee although the Committee was aware of the general statements made to the Commission by
King Abdullah and his Prime Minister, Tewfik Pasha. These statements indicated the opposition of
the Transjordan Government to the idea of internationalization. Local opinion in the Arab sector, as
expressed by the Mayors of the three most important municipalities, is in some cases in accord with
the resolution and in others opposed.

10. Conclusions:

A.View of the Representatives of France and the United States:

(1) The Committee feels that its discussions thus far leave little hope for an agreement by the inter-
ested parties on a formula for internationalization fully compatible with the letter and spirit of
paragraph 8 of the General Assembly’s resolution.

(2) The Committee feels, however, that there is some possibility of securing agreement on a formula
which, while compatible only in a broad sense with the resolution of the Assembly, might neverthe-
less be acceptable to the Assembly as a practicable and realistic settlement of the status of Jerusalem.

The Committee therefore respectfully requests guidance and instructions from the Commission with re-
spect to its future work.

B.View of the Representative of Turkey:

Through his various contacts and interviews, both on the Jewish and the Arab side, the Turkish Repre-
sentative has become convinced that it is practically impossible to proceed with the internationaliza-
tion of the City of Jerusalem in conformity with the spirit and the letter of the General Assembly’s
resolution of 11 December 1948. He notes:

(1) That the Arabs, although they claim an Arab Jerusalem, would be generally ready to approve in-
ternationalization of the City in accordance with the above mentioned resolution;

(2) but that the Jews, in opposition to the resolution, are firmly decided to keep and incorporate the
New City in the State of Israel, and that, according to them, internationalization should apply to
the Old City only.

Under those conditions, the Turkish Representative’s view is that no useful purpose can be served by
further investigating the possibility of internationalizing the area, as provided for in the resolution of
11 December 1948.

The Turkish Representative therefore considers that the Committee’s task, as entrusted to it by the
Conciliation Commission, of preparing the Statute of Jerusalem according to the said resolution must
be studied in the light of the present situation, and he would like the Commission, if it considers it
necessary, to give new instructions as to the direction that the Committee’s work should take.

odee

UN CONCILIATION COMMISSION FOR PALESTINE, COMMITTEE ON JERUSALEM,
SUMMARY RECORD OF THE 14™ MEETING, BEIRUT, 23 MARCH 1949

[Report of a meeting discussing the Committee’s future work]

Present: Mr. Yenisey (Turkey) - Chairman
Mr. Benoist (France)
Mr. Halderman (USA)
Mr. Barnes - Secretary
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The CHAIRMAN explained that he called the meeting to consider the future work of the Committee. At its
meeting earlier in the day, the Commission had indicated that the Committee should continue its work, and
that it was necessary to make certain plans accordingly.

The Committee had already seen three Mayors on the Arab side in the Jerusalem area, as well as the Mayor of
the Jewish sector of the City and the official representatives of the Israeli Government. Transjordan had been
asked to appoint a representative but had refused to do so. The Transjordanian Prime Minister had told the
Chairman that Transjordan would not appoint such a representative, because it did not want to appear to ap-
proach the Jerusalem question unilaterally. The Israeli representative Mr. Comay, had been categorical in his
refusal to accept the principle of the Assembly’s resolution and the Israeli position could be summed up by
saying that the Jews wanted the New City under their control.

Mr. YENISEY said that Mr. Benoist had suggested that the Committee might talk with representatives of the
various confessions in Jerusalem. The Chairman found it difficult, however, to leave the seat of the Commis-
sion and would propose that the Jerusalem Committee work wherever the Commission might be, with per-
haps occasional trips to Jerusalem for consultation on specific matters.

Mr. HALDERMAN asked for a clarification of Mr. Yenisey’s statement about Mr. Comay’s position.

Mr. YENISEY replied that, according to his understanding, the Israeli representative had been categorical in
holding that the New City should stay under Jewish control. Mr. Yenisey said that, in his opinion, the Com-
mittee must remain firm in its insistence on the principle stated in the resolution, and that no concessions on
either side were possible. The Jews had refused to agree to internationalization of the entire city and were,
therefore, acting in contravention of the Assembly’s mandate.

Mr. HALDERMAN said that he would like clarification as to whether the Commission had approved, at its
morning meeting, the proposed new terms of reference which Mr. Ethridge had submitted.

Mr. YENISEY replied that he did not know whether any decision had been reached, but his understanding
was that the principle was not to be modified under any circumstances. It would be impossible even to discuss
any proposed modification. Only details of a statute carrying out the exact meaning of the resolution would
be open to discussion.

Mr. BENOIST said it was necessary to reach any decision at the meeting. But he said it was clear that the
Committee needed clear direction as to its future work. He said he felt the Committee should return to Jerusa-
lem forthwith. He said he shared Mr. Yenisey’s attitude that the principle set forth in the resolution could not
be contested, but he suggested that it might be possible to find an intermediate solution somewhere between
the former Trusteeship Statute and the plan informally put forward by Mr. Halderman.

The CHAIRMAN called attention to the fact that the Committee had been called into meeting for the sole
purpose of discussing questions of procedure. He reiterated that it was most difficult for him to leave the seat
of the Commission, and asked if members of the Committee agreed to his proposal that the Committee should
continue to work wherever the Commission might be.

Mr. BENOIST said that if the Commission decided to return to Jerusalem in four or five days, he would have
no objection to remaining in Beirut for that long. If the Commission should decide to stay in Beirut longer, or
to go elsewhere, he felt the Committee should return to Jerusalem.

Mr. YENISEY said that, in any event, the Commission could not remain indefinitely in Beirut, and he sug-
gested that the Committee should wait until the Commission returned to Jerusalem. Also, he said, it would be
important for him, and perhaps for other Committee members, to be present when the Commission drafted its
report. In conclusion, he said it was agreed that the Committee would stay with the Commission if the latter
remained in Beirut for not more than a week. If the Commission should then decide to go elsewhere than
Jerusalem, the problem would have to be considered again. He personally would be obliged to stay with the
Commission in any event.

oo
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UN CONCILIATION COMMISSION FOR PALESTINE, COMMITTEE ON JERUSALEM,
SUMMARY RECORD OF THE 17™ MEETING, OLD CITY, JERUSALEM, 6 APRIL 1949

[Report of a meeting with Christian Patriarchs to discuss the future status of Jerusalem]

Present: Mr. Benoist  (France) - Chairman
Mr. Halderman (USA)
Dr. Serup - Legal Advisor, Secreteriat
H.E. Monsifnor Gustave Testa, Apostolic Delegate and Regent of the Latin Patriarch
His Beatitude Guregh II, Armenian Patriarch
His Lordship Archbishop Athinagoras, Representative of the Greek Orthodox Patriarch

I Conversation with the Latin Patriarch

The CHAIRMAN apologized for the absence of the Turkish member of the Committee and explained that in
the first place the Committee had wished to pay a formal call on the Patriarch and in the second place to hear
his views on Jerusalem and the Holy Places. The Committee wished to know in particular whether the Patri-
arch desired to add anything to the statement submitted two years ago to the United Nations Special Commit-
tee on Palestine by the heads of different Catholic rites.

The PATRIARCH indicated that he was following the instructions of the Holy Father in regard to the interna-
tionalisation of Jerusalem and that security and freedom of access were an absolute necessity for this purpose.

The CHAIRMAN drew attention of the Patriarch to the establishment of a Special Committee composed of
two Jews and two Transjordanians whose work would be parallel to that of the Jerusalem Committee of the
Conciliation Commission. He inquired whether the Patriarch would be prepared to make a more detailed
statement on Jerusalem and the Holy Places than the one contained in the Papal Encyclical.

The PATRIARCH reiterated that freedom of access to the Holy Places, security of the Christians and guaran-
tees for their property were the conditions he considered as essential for the welfare of Jerusalem. He added
that satisfactory provisions for the security of the Arab section of Jerusalem had been made by the Military
Governor, Colonel Abdullah El Tell. He asked the Committee whether it would not be possible now that the
Israeli-Transjordan Armistice Agreement had been signed, to open the Jaffa Gate as well as the road to Beth-
lehem. Finally, he expressed his doubts about the possibility of solving the Jerusalem problem this year.

The CHAIRMAN replied that in his opinion the Jaffa Gate and the road could be opened. As to the Jerusalem
problem, it was very complicated as it had to be solved in accordance with the United Nations decision and in
conformity with the desires of the Jews, Arabs and the people of Jerusalem. A project which would be
adopted hastily and would not satisfy the various parties would not be durable.

Discussing the different concepts of an international regime for Jerusalem, the PATRIARCH mentioned the
example of Saarbrucken, which had its own administrative machinery and police.

The CHAIRMAN considered that Trieste afforded a better basis of comparison since there, as in Jerusalem,
two nations confronted each other.

The PATRIARCH asked whether the boundaries of the territory to be internationalized were already settled
and upon receiving an affirmative answer, inquired about the status of Nazareth, Tiberias and Capernuam. He
hoped that freedom and security would also prevail in these Holy Places.

The CHAIRMAN replied that under the terms of the United Nations resolution, the Governments which
would govern the territory in which these Holy Places were located, would provide free access to them. How-
ever, they were not to be placed under an international regime.

The PATRIARCH then inquired what would be the attitude of the Jews if the Conciliation Commission
should impose religious freedom? Would this be the same freedom as the Church enjoyed at the time of the
Mandate or a freedom according to Jewish conceptions? The word “freedom” had different meanings accord-
ing to the place where it was uttered. He further inquired whether the authority and the rights privileges of the
Church which it had acquired during the Ottoman and British Administration would be maintained.
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The CHAIRMAN explained that they would be maintained but that the United Nations could not impose their
acceptance on Israel which would have to accept these rights and privileges freely. The United Nations had
preserved Jerusalem and Bethlehem which were especially cherished by the Christian faith. In conclusion, he
summed up the wishes of the Patriarch concerning the freedom of Christian institutions in Galilee, Nazareth,
Tiberias, Capernaum and Jaffa. He added that the Committee was anxious to visit the Christian Holy Places
in Galilee in order to learn whether any complaints were forthcoming from Christian communities there.

The PATRIARCH explained that his remarks had referred to the de facto situation. As regards the de jure
situation, he hoped the United Nations would obtain guarantees securing to the Catholic Church the same

freedom, rights and privileges as it had enjoyed during the Mandate.

II Conversation with the Armenian Patriarch

The PATRIARCH opened the conversation with a detailed account of the historical relationship between the
Armenians and the people of Palestine. In reply to a question from the Chairman in regard to his wishes con-
cerning the interests of the Armenian Church, the Patriarch stated that the present situation in Arab held terri-
tory was, generally speaking, satisfactory, but that he was anxious to know what had happened to the property
of the Armenian Church in the following places:

In Jerusalem:

(1) The Monastery erected on the site of the Hose of Annas (close to the German Church of Dormition). It
had been bombarded, the four inmates removed, one of whom was shot and the others wounded. The
Jews had first arrested and then released them. The dead, however, remained unburied. This site was
particularly important to the Armenian Church as it was the only cemetery of all Armenian Patriarchs.
It was furthermore recognized as a Holy Place.

(2) The extensive land property behind Barclays Bank, on which shops had been erected and then rented
to Jews.

In Jaffa:
(3) The Armenian Church Monastery and School, as well as other property.

In Haifa:

(4) Certain property.

In Ramleh:
(5) A Monastery.

He expressed the wish to see the fifth century Mosaique outside the Damascus Gate, as it was the property of
the Armenian Church.

The Patriarch added that the Armenians had suffered considerable losses due to the events in Jaffa and Haifa.
He asked that the Armenians be allowed to return to Haifa, Jaffa and Ramleh. They had numbered 10,000 at
the time of the partition.

Asked by the Chairman whether the Armenian Church was interested in Galilee, the PATRIARCH replied
that it had an interest in all Holy Places in Palestine and that a memorandum to that effect had been submitted
to the United Nations Special Committee on Palestine.

Summarizing, he requested-

(1) that adequate provisions be included in the future constitution to safeguard the interests of the Christians
as a whole, and in particular the rights and privileges of the different confessions which had been at-
tained through efforts and sacrifices during many centuries. The Status Quo should be respected.

(2) that the Christians should be allowed to go back to the Holy Places.

He added that if the partition plan were to be accepted, the Jerusalem problem would be solved. But, if it should
not be accepted, then the whole problem would have to be revised. He drew the attention of the Committee to the
last part of the memorandum submitted by the Armenian Patriarchate to the United Nations Special Committee
on Palestine. In conclusion, the Patriarch stressed that he had tried to have Jerusalem declared an open city, but
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unfortunately, his attempts had failed. During the hostilities, the Patriarchate had been under fire for several days
but he had advised the Armenian population of Jerusalem, totaling 3,000, not to evacuate the city.

III. Conversation with Archbishop Athinagoras, Representative o f'the Greek Orthodox Patriarch of Jerusalem

The ARBISHOP declared that the Greek Orthodox Church of Jerusalem fully accepted the internationalisa-
tion of the city as decided by the United Nations.

The Greek Orthodox Church was interested in:

(1) the maintenance of the Status Quo for all Holy Places as well as free access to them;
(2) the maintenance of rights and privileges of the Christian Church as confirmed by international treaties
or by practice.

In this connection, the Archbishop emphasized that the Greek Orthodox Church would desire that provisions
be included in the international treaties to be concluded by the States in Palestine, guaranteeing the rights and
privileges of the Christian Church.

The CHAIRMAN replied that the Committee agreed to the Status Quo in Jerusalem but that it was also con-
cerned with the other Holy Places such as Nazareth and Capernaum. He indicated that the Committee could
only ask Transjordan and Israel to grant to all priests and pilgrims the freedom they enjoyed at the time of the
Mandate and asked whether this satisfy the Greek Orthodox Patriarch.

The ARCHBISHOP replied in the affirmative, but added that the property of the Church as well as its privi-
leges should be protected. In particular, he mentioned that property should not be alienated and that privileges
in matters of taxation as well as exemption of custom duties, etc, should be maintained.

The CHAIRMAN inquired about the status of the property belonging to the Russian Orthodox Church.

The ARCHBISHOP explained that the Patriarch of Moscow had sent Archimandrite Leonidas as his repre-
sentative to Palestine. The representative had not, however, yet visited the Old City for the purpose of pre-
senting his letters of credential.

odee

UN CONCILIATION COMMISSION FOR PALESTINE, COMMITTEE ON JERUSALEM,
SUMMARY RECORD OF THE 18™ MEETING, OLD CITY, JERUSALEM, 7 APRIL 1949

[Meeting with the heads of other Churches on the status of Jerusalem]

Present: Mr. Benoist (France) - Chairman
Mr. Halderman (USA)
Dr. Serup - Legal Advisor, Secretariat

His Paternity Alberto Gori, Father Custos of the Holy Land

Father Abu Saada, Greek Catholic Patriarchal Vicar

Archbishop Jacobus, Representative of the Coptic Patriarchate

The Abyssinian Abbot

Father Jean Kouyoumdjian, Acting Vicar of the Armenain Catholic Church

The Committee devoted its eighteenth meeting to visits to the above mentioned persons. It also called on the
representatives of the Syrian Catholic Church, who however were absent from Jerusalem.

At the commencement of each visit, the Chairman introduced the Committee, apologized for the absence of
the Turkish delegate and briefly explained the purpose of the Committee’s visit.

1. The Father Custos of the Holy Land stated that he had nothing to add to the statement made to the
Committee on 6 April by Monsignor Testa concerning Jerusalem and the Holy Places. He informed the
Committee that an official invitation to attend High Mass on Easter Sunday at the Church of the Holy
Sepulchre would be transmitted to the Commission.

2. The Greek Catholic Patriarchal Vicar wished to support the views put before the Committee by Monsi-
gnor Testa and declared that the internationalization of Jerusalem would provide the best solution to the
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problem of the future status of the city. In his opinion, the partition of Jerusalem between Jews and Ar-
abs might prove a source of serious friction in the future. The Patriarchal Vicar added that in advocating
internationalization he wished it to be understood that he had no complaints to make regarding the treat-
ment of Christians by the present Arab authorities in Jerusalem.

In reply to a question he stated that the Greek Catholics in Jerusalem now numbered 500; the majority
of the community had taken refuge in Damascus and Cairo.

The Patriarchal Vicar urged that certain roads leading out of Jerusalem should be re-opened in order that
the normal economic life of the City might be resumed. He was anxious to know in particular what
would be the fate of the Arab districts of Jerusalem now under Jewish occupation.

3. The Representative of the Coptic Patriarchate urged that the whole of Jerusalem be placed under a joint
trusteeship, to be exercised by Egypt, Lebanon, Syria and Transjordan.
In reply to a question, the Archbishop stated that the total number of Copts in Palestine was in normal
times 10,000 to 12,000, 2,000 of whom lived in Jerusalem. The present number of Copts residing in Je-
rusalem was approximately 1,000.

4. The Abyssinian Abbot explained that he did not wish to speak on the political aspect of the problem of
Jerusalem. He stated that the Abyssinian Church had enjoyed certain rights and privileges in the Holy
Land since the days of the Caliph Omar and that it hoped and expected that these privileges would be
fully maintained.

5. The Acting Vicar of the Armenian Catholic Church urged that Jerusalem should be internationalized and
stated that he fully supported the statement made to the Committee by Monsignor Testa.

In reply to a question he said that the Armenian Catholic population of Jerusalem had formerly numbered
1,000 persons of whom 400 now remained in the City. The Armenian Catholic were, however, gradually
returning to Jerusalem.

odee

UN CONCILIATION COMMISSION FOR PALESTINE, COMMITTEE ON JERUSALEM,
WORKING PAPER ON THE HOLY PLACES PREPARED BY THE SECRETARIAT,
8 APRIL 1949 [EXCERPTS]

Paragraph 7 of the Resolution on Palestine adopted by the General Assembly on 11 December 1948* states
that the Assembly resolves:

"That the Holy Places - including Nazareth - religious buildings and sites in Palestine should be pro-
tected and free access to them assured, in accordance with existing rights and historical practice; that
arrangements to this end should be under effective United Nations supervision; that the United Na-
tions Conciliation Commission, in presenting to the fourth regular session of the General Assembly
its detailed proposal for a permanent international regime for the territory of Jerusalem, should in-
clude recommendations concerning the Holy Places in that territory; that with regard to the Holy
Places in the rest of Palestine the Commission should call upon the political authorities of the areas
concerned to give appropriate formal guarantees as to the protection of the Holy Places and access to
them; and that these undertakings should be presented to the General Assembly for approval."

The present paper consists of two sections: Part I, containing a brief explanation of "existing rights and his-
torical practice" concerning the Holy Places in Palestine, together with an annotated list of the Holy Places;
Part 11, consisting of a short account of the studies and recommendations made hitherto in regard to the Holy
Places by various organs of the United Nations.

PART I. THE STATUS QUO AND THE HOLY PLACES

Throughout the centuries, tradition has accorded to certain shrines, sites and religious buildings in Palestine a
special significance, and they have accordingly been held in particular veneration by three of the great relig-
ions of mankind. Although the larger number of the sites generally known as “Holy Places” are especially
revered by Christians, Palestine is a Holy Land by virtue equally of its spiritual significance to Islam and to
Judaism and of its many shrines and sites sacred to those faiths.
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In his Report on the Administration of Palestine, 1920 - 1925%* the first British High Commissioner, Sir
Herbert Samuel, described the problem of the care of the Holy Places as follows:

"All the chief shrines sacred to Christendom are here; Islam sends pilgrims to mosques in Palestine
which rank next only to the Kaaba at Mecca and the Tomb at Medina; there are spots round which
are entwined the strongest affections of Judaism. The access to these places, their ownership and
care, have given rise to controversies through the centuries. Local disputes have often caused distur-
bances, the support, given by Great Powers, to one party or another has been a factor in diplomacy,
and sometimes a contributory cause of enmity and of war."

A. NOTE ON THE HISTORY OF THE STATUS QUO

The disputes which occurred with the passage of years concerning certain of the Holy Places related espe-
cially to questions of ownership and the right to hold religious services, and arose chiefly between the Latin
and Orthodox branches of Christianity. As a result of these disputes, the Ottoman Government decreed in
1757 a modus vivendi which applied to certain Holy Places and which subsequently became known as the
Status Quo.

The Ottoman Sultans tended to favour the Orthodox Christians in Palestine, who were their own subjects, at
the expense of the Latin Christians, who wore the subjects of European Powers with whom the Sultans were
frequently at war; and the arrangement of 1757 deprived the Latin Church of a number of Holy Places which
had formerly belonged to it. The French Government, on behalf of the Catholic Powers, made several at-
tempts to redress the balance in favour of the Latin Church. In the main, however, it was unsuccessful, and in
1852 the Sultan Abdul Majid reaffirmed the Status Quo of 1757. In 1853, an undertaking to maintain its pro-
visions was made by the signatory Powers of the Treaty of Paris signed at the conclusion of the Crimean War.

At the end of the First World War, Palestine passed under the protection of Great Britain. It was felt that it
was opportune to re-examine the whole question of the conflicting claims regarding the Holy Places. There-
fore, while Article 13 of the Mandate for Palestine made the Mandatory responsible for the protection of the
Holy Places and for the preservation of existing rights relating to them (i.e. the Status Quo), Article 14 pro-
vided for the appointment by the Mandatory of a Special Commission "to study, define and determine the
rights and claims in connection with the Holy Places and ........... the rights and c