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INTRODUCTION

everal months have now passed since the official launch of the

Geneva Accord. Memories of the glitzy ceremony have faded,
leaving behind the more substantial questions of whether the agree-
ment is a) a good one, b) possible to implement, and c) capable of
offering anything new. The Accord has prompted mixed reactions,
ranging from enthusiastic support to angry condemnation. Meanwhile,
the individuals who are behind the document have been accused of
treachery by elements from within their respective communities, and
large numbers of people on both sides claim that the document con-
cedes too much.

So how durable is the Geneva Accord likely to be? Will anyone remem-
ber the Accord in a year’'s time, or will it suffer the same fate as the
Nusseibeh-Ayalon initiative, another unofficial peace venture that has
seemingly vanished without trace (a recent poll revealed that 60 per-
cent of respondents were not familiar with the People’s Voice pro-
posal).! Is the agreement even workable, or are some of the clauses
(especially those relating to Jerusalem) too complex and impractical?
Is it a ‘just’ proposal - does it satisfy the demands of both communi-
ties, or at least some of them? If it /s flawed, how can it be improved
upon? Can it be improved upon?

A more fundamental question is, why bother to discuss the Geneva
Accord at all? After all, the agreement is an unofficial document that
has been roundly condemned by the current Israeli Government and
treated with indifference by the United States. The chances of it being
implemented in the near future, if they exist at all, are very slight.
Furthermore, public support for the agreement, which was not great to
begin with, shows signs of diminishing. Haaretz measured Israeli pub-
lic support at 53 percent on 24 November (before the initiative was
officially launched), while the Jaffee Center for Strategic Studies meas-
ured support in February 2004 at only 24 percent.

Similarly, Palestinian reactions seem to be marked by either indiffer-
ence or angry opposition, with only a minority of those questioned in

' See Verter, Yossi. “Narrow Gap Seen Between Geneva Deal's Supporters and
Detractors,” Haaretz, 1 December 2003. The ‘People’s Voice' is the official
name of the Nusseibeh-Ayalon initiative.
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various polls expressing support for the Accord. In the current adverse
climate, many feel that there is simply no point in paying the docu-
ment much attention and that it is safe to dismiss it for the time being.
Others have questioned the motives of those who drafted the Accord,
accusing them of trying to better themselves at the expense of the
best interests of the people they claim to represent.

Criticism of the Accord in general has tended to fall into one of two
categories. Either it is dismissed as irrelevant or it is criticized for not
achieving enough, the implication being that more able negotiators
with a willingness to work harder could have extracted greater conces-
sions. I think both of these viewpoints are misguided and during the
course of this analysis I shall attempt to show why the Accord de-
serves the attention of both Israelis and Palestinians, but especially the
latter, not because it is a positive initiative {(as I shall show later, it is
highly problematic) but because of the potential dangers inherent in it.
1 shall also discuss why it is a mistake to think that something better
might emerge from future negotiations.

It is probably true to say that the Geneva Accord represents the best
deal offered to the Palestinians by the Israeli political establishment
since the creation of the State of Israel. This fact does not, of course,
justify automatic acceptance of the agreement by the Palestinian peo-
ple, as some advocates of the Accord seem to be suggesting, but it
does, I think, mean that we should study the document carefully, and
even more crucially, study the context in which it was produced. The
Palestinians need to ask themselves, if they are opposed to it, why
they are opposed to it, and what aspect(s) of it, exactly, they find un-
favorable. The Accord should be taken as a reason for initiating a seri-
ous internal debate about what goals the Palestinians want to achieve
and what exactly they will regard as the fulfillment of those goals.

Chapter One of this study will outline the background to the Geneva
Accord and look at the factors that led to its production. Chapter Two
will briefly compare the Accord with other unofficial rivals such as the
People’s Voice campaign of Sari Nusseibeh and Ami Ayalon and the
One Voice initiative and try to address the question of why the Geneva
Accord has attracted more attention than both of these did. The third
and fourth chapters will look at the Accord in detail. Chapter Three will
focus on the specific stipulations of the document whilst Chapter Four
will compare the Accord with the Oslo process as a way of analyzing
the context and premises of the agreement.
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The final two chapters will assess reactions in the two communities
and discuss what the Accord tells us about the current state of the
Israeli Left (Chapter Five) and also its implications for the Palestinians
(Chapter Six). I hope that by the end of this analysis I will have pro-
vided a productive overview of the details and context of the docu-
ment and offered convincing arguments for adopting a stance of criti-
cal opposition to it.



Chapter One

THE ROAD TO GENEVA

y the time Ehud Barak was elected Prime Minister in 1999, there

was no longer any question that the Oslo process was dead. In-
deed, even before his predecessor Binyamin Netanyahu - the man
credited with finally burying any prospect of the ‘peace process’
achieving tangible results - was elected, the process was in danger.
Netanyahu, however, ensured that any vestiges of trust and good faith
that had been built up during the Rabin era were comprehensively
undermined. He made it clear that he had no intention of fulfilling his
obligations under the various agreements.

Ehud Barak’s premiership marked a change in strategy. Instead of
attempting to achieve a final settlement incrementally, step by step,
Barak sought to strike a deal all in one go and grapple with the thorny
‘final status issues’ immediately rather than postpone their discussion
indefinitely. Hence the Camp David talks in July 2000 sponsored by US
President Bill Clinton in which Arafat and Barak attempted to negotiate
a comprehensive peace agreement.

For various reasons, however, the Camp David talks ended in failure,
with both Barak and Clinton blaming Arafat’s intransigence for the lack
of success. Suffice it to say that from the Palestinian point of view, no
leader could have concluded a deal on the terms of the Camp David
talks (even a leader such as Yasser Arafat, who has never been reti-
cent in the past about signing unfavorable agreements) whilst expect-
ing to stay in power. Despite the overall failings, however, conver-
gence was achieved on a number of key issues, and this helped to
prepare the way for later discussions.

One More Day at Taba

In December 2000, shortly before he was due to leave office, Presi-
dent Clinton published his so-called parameters. These were a set of
rough guidelines for a future peace agreement, based upon the pro-
gress made in previous negotiations, particularly ‘Camp David 11" in
July 2000. Both the Israelis and the Palestinians expressed concern
about the details of Clinton’s proposal, but again, the general frame-
work was broadly accepted and it came to serve as the foundation for
the next round of talks at Taba in January 2001.
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According to some, Yasser Arafat went to Taba believing that it was
just another round of talks. If the talks turned out to be unsuccessful
(as indeed they did), then there would always be the opportunity to
continue discussions at a later stage. However, this point of view was
fundamentally misguided. Barak went to Taba knowing that this was
his last chance to achieve a breakthrough; electoral disaster was star-
ing him in the face, and if he was to have any chance against his rival
Ariel Sharon, then a peace deal with the Palestinians was vital. This
had an adverse affect on the negotiations. Barak was eager to get a
result and according to one of the Palestinian negotiators, the teams
were not given adequate time to discuss the issues properly. When the
talks broke down after seven days, Barak blamed Arafat, claiming that
he was not interested in peace, and declared, “"There is no one to talk
to on the other side.”

The fact is, however, that once again, substantial agreement had been
reached on many issues, building on the achievements at Camp David
and on the Clinton Parameters. Indeed some were arguing that 80-90
percent of an agreement had been achieved, and that given more
time, the two teams could have finished the deal. This sparked the
claim that the 8th day at Taba would have witnessed peace.

Whether or not this is actually true, this is the basis on which individu-
als such as Yossi Beilin have proceeded. A widely accepted viewpoint is
that even if the Taba talks themselves would never have achieved a
result, the framework of those discussions will surely be the foundation
of the agreement that is eventually reached between the two sides
(assuming, of course, that such an agreement is ever reached).

And so the Taba talks gave birth to the Geneva Accord. Not exclusively
of course - several other documents and agreements contributed to
the process (the Saudi Peace Plan of March 2002 for example is cited
as an influence on the drafting of the Geneva Accord). Nevertheless, in
many key areas, the Geneva Accord constitutes a development of po-
sitions reached at the Taba talks. A comparison between the Moratinos
document? and the Geneva Accord underlines this viewpoint, and in-
deed the drafters of the Accord freely acknowledge that their achieve-
ments are based on past successes.

* Ambassador Miguel Angel Moratinos, the EU envoy at the Taba talks pro-
duced a non-paper outlining the positions of the two sides at the conclusion of
the talks. This became known as the Moratinos document. Available from ‘Al-
Bab,’ Arab Gateway at www.al-bab.com/arab/docs/pal/taba2001.htm, or
alternatively in Documents on Palestine, PASSIA Publications, forthcoming.
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Another important marker came in May 2001 when a group of Pales-
tinian and Israelis met at the offices of Miftah (the Palestinian Initiative
for the Promotion of Democracy and Global Dialogue) near the Dahiet
Al-Barid checkpoint in East Jerusalem. The aim was to establish a new
pro-peace organization, the Israeli-Palestinian Peace Coalition, com-
prised of influential figures from the Palestinian and Israeli communi-
ties. Among the participants were Yasser Abed Rabbo, Yossi Beilin and
a number of individuals who were to become part of the negotiating
team for the Geneva Accord. The meeting resulted in a statement
condemning violence and encouraging a return to negotiations.?

However, this collection of intellectuals and activists did not remain
united for long. One of the signatories of the peace statement was Sari
Nusseibeh who took steps of his own by joining with Ami Ayalon, a
former Shin Bet chief, to instigate the ‘People’s Voice’ campaign. Ac-
cording to one of the other signatories,* the Peace Coalition was to
become a vehicle for Abed Rabbo and his team to promote the Accord,
and this in effect alienated those signatories who were not part of
and/or did not support the Geneva initiative. Nevertheless, the meeting
served as an important stage on the road towards the Geneva Accord
and brought suitably motivated individuals together who shared a
similar viewpoint with regards to a political settlement,

Why Negotiate Now?

According to Dr. Nazmi Ju'beh, one of the key members of the Pales-
tinian negotiating team, the Israelis who were a part of the Geneva
initiative were motivated by three factors. Firstly they were seeking a
way to rebuild the shattered ‘peace camp’ and revive the electoral
fortunes of the Israeli Left. Secondly they were concerned about the
so-called ‘demographic threat,” i.e., the fact that within a relatively
short period of time the Jewish people will be in a minority between
the Jordan River and the Mediterranean Sea because of the higher
Palestinian birth rate. In order to preserve the ‘Jewish nature’ of the
State of Israel, it will be necessary to achieve some form of separation
between the two peoples.

The third reason was rising concern about the effects of the occupa-
tion on the Israeli population. The Intifada is now well into its fourth

® “No to Bloodshed, No to Occupation, Yes to Negotiations, Yes to Peace,”
available at www.monde-diplomatique.fr/cahier/proche-orient/peacedeclaration.
* Interview with Dr. Mahdi Abdul Hadi, Head of PASSIA, 25 April 2004,
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year and the economic crisis that it has precipitated in Israel has had a
significant impact (although it must be said that the impact has been
minimal compared to the devastation wreaked in the Occupied Terri-
tories by the Israeli Army’s savage reaction to the uprising). In addi-
tion, the Israelis were concerned about the psychosocial effects of the
occupation and the military response to the Intifada. They were wor-
ried about firstly, the fact that large numbers of young Israelis are
returning from their tours of duty in the Occupied Territories suffering
from the effects of psychological trauma, and secondly, the fact that
the Israeli population as a whole is suffering from a loss of its basic
moral values due to its complicity in the crimes being committed in the
West Bank and Gaza Strip and its apparent willingness to pay virtually
any price to bring an end to Palestinian resistance operations.

Later chapters will explore in more detail the first two factors, but for
now it is sufficient to point out that these premises were not ques-
tioned by the Palestinian negotiating team, who truly believed that
boosting the Israeli Left was a legitimate aim and one which they were
“happy to assist with.”® The idea that a rising Palestinian birth rate is a
growing danger that must be confronted as soon as possible is one
that has begun to dominate official discourse in Israel. Both the Israeli
Left and the Israeli Right have been presenting their strategies at least
partly as a response to this ‘threat.’

The recent interest of Ehud Olmert, the hawkish Deputy Prime Minister
of Israel and former Mayor of Jerusalem, in ceding land to the Pales-
tinians is a direct consequence of demographic worries.® Olmert’s plan,
of course, was formulated with Israel’s interests in mind and in es-
sence involves pushing (or ‘transferring’) the maximum possible num-
ber of Palestinians onto the minimum amount of land. This is repre-
sentative of the approach of the Right, whose chief concern is main-
taining control of as much land as possible. For example, the National
Religious Party and the National Union Party (both have ministers in
the current Israeli cabinet) favor the ‘transfer’ of Palestinians to Jordan
as a way of allowing Israel to maintain control over the land its has
seized without having to worry about an unruly indigenous population.

® Talk by Dr. Nazmi Ju'beh at PASSIA on 11 February 2004 on the Geneva
Accord (not verbatim).

® See, for example, Landau, David. "Maximum Jews, Minimum Palestinians,”
Ha’aretz, 13 November 2003.



Chapter One: The Road to Geneva

Following Olmert’s surprise announcement that he favored giving up
land to the Palestinians, Prime Minister Ariel Sharon announced that he
too supported the idea of “unilateral disengagement.” In his Herzliya
Conference speech of last December, he outlined plans for a with-
drawal to “new security lines,” presumably a reference to the separa-
tion barrier currently under construction deep inside the West Bank.’
This was followed in February 2004 with the announcement that plans
were being drawn up for the dismantlement of 15 out of a total of 17
Gaza settlements and possibly a military withdrawal from the Gaza Strip.

Regardless of whether Sharon is serious about these moves, and this
is of course a matter for debate, they represent a particular approach
to dealing with the growth of the Palestinian population whilst adher-
ing as closely as possible to the strategic goals of the Right. The chal-
lenge for the Left is to develop its own distinctive agenda, one that
provides solutions to the threats to the Zionist project.

Of course, this overview is misleading with regards to the order of
events. The negotiations for the Geneva Accord were well under way
long before Ariel Sharon and Ehud Olmert ‘discovered’ the idea of uni-
lateral disengagement, and it is perhaps more accurate to say that the
both Sharon and Olmert have responded to the Left and not vice
versa. Nevertheless, the fact is that the Israeli Right is in power, and if
the Left is to have any chance of supplanting it, it will require a solid
and distinctive platform of its own. The Right is shaping the debate
now (even if it originated with the Left) with talk of demographics and
the need to preserve the Jewish nature of the state, and the Left must
reply to this with answers of its own if it is to remain a relevant politi-
cal force. Perhaps that will be the function of the Geneva Accord.

For the Palestinians, the Geneva Accord was intended to fulfill two
objectives. Firstly, it was meant to serve as proof that contrary to what
Barak and Sharon have both claimed, there is in fact a viable partner
on the Palestinian side for the Israelis to negotiate with. Secondly, the
Palestinians who participated in the Geneva initiative were generally of
the opinion that the course of the Intifada and the strategy of armed
resistance were, on a whole, a mistake, and it was hoped that the Ac-
cord would provide a genuine alternative to this path. In particular,
they were keen to find a way to halt the destruction and suffering be-
ing inflicted on the Palestinian people by the Israeli occupying forces.

’ Far the full text of Ariel Sharon’s Herzliya speech see www.standbyisrael.org/
emails.php3?id=335.
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One might feel, however, that neither of these two goals has been
decisively achieved by the Geneva initiative. Firstly, although the Pal-
estinian team has shown that it is possible for a group of Israelis and a
group of Palestinians to sit together and produce a document that they
are both (reasonably) happy with, they have not shown that this can
be translated into genuine moves towards a political settlement and
they have not shown that official diplomacy can achieve results. Nei-
ther group of negotiators is drawn from the ruling party or faction of
their side, and as a result they do not have the power or the legitimacy
to put the Accord into action. It could still be true to say that neither
side has anyone to talk to in an official sense.

However, this is not the whole story. The argument I have just put
forward relies on the Palestinian team’s claims that they are merely a
collection of private individuals who do not represent any official body
or faction; there are indications, however, that there are many who see
things differently, particularly and crucially, the Israeli negotiating team.
Dr. Menachem Klein, the Israeli team’s Jerusalem expert, argues that

“Those Palestinians who hold official office declared that they
are signing the Accord as private individuals. The public,
however, understands that without the approval of the Pal-
estinian leadership, these individuals would not have been
able to take such a dramatic step or even to have engaged in
the Geneva negotiations.”

In other words, as far as Klein is concerned, and plausibly the rest of
the Israeli team as well, the Accord represents an official Palestinian
position, because, as he says, Abed Rabbo and his team could never
have proceeded without official endorsement. This perhaps strength-
ens the argument of the Palestinians that a peaceful agreement can
be reached between them and the Israelis.

The risk though in this is that the Palestinians have revealed their
hand without getting anything concrete in return. If at the very least
it was likely that Beilin would be elected Prime Minister (or to a senior
position in a ruling coalition) in the very near future and hence could
implement his side of the deal, then the Palestinian team could claim
they have achieved something and had not engaged in an enterprise
that risks undermining future negotiations. Even according to the

8 Klein, Menachem. “The Logic of the Geneva Accord,” Logos, Winter 2004,
available at www.logosjournal.com/klein.htm.

10
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most optimistic predictions, however, the chances of Beilin being in a
position to act on the terms of the Accord in the short or medium
term are slim to say the least. The danger remains, therefore, that
the Palestinians have shown that they are prepared to compromise on
key issues without any reciprocal move by the opposite side. In fu-
ture, it will be difficult to go back on these very public compromises.

Secondly, with respect to armed struggle, if the aim of the Palestinian
team was to show that negotiations could be just as fruitful as political
violence, then they have not necessarily achieved this aim either. After
all, many of the groups and individuals who practice or advocate armed
struggle have opposed the Accord because it does not achieve the
results they are striving for. Negotiations will only replace direct action
as a popular approach if it can be convincingly demonstrated that they
can achieve tangible success on fundamental issues. If, as seems to be
the case, the factions are not convinced then they will presumably not
see any benefits in halting the Intifada or changing its direction.

A third issue is the desire on the part of the Palestinian negotiators to
bring about a cessation of the Israeli violence, which has devastated
Palestinian communities. The Palestinian Geneva team seems to have
been of the opinion that it is better for the Palestinians to sign some-
thing now, even if it is unfavorable to their interests, rather than allow
a continuation of Israel’s counter-insurgency tactics, which are costing
the Palestinians so much. The belief is that the signing of the Geneva
Accord would represent the first stage of a reconciliation process and
that future rounds of talks could build on and improve the stipulations
of this initiative. Realistically of course, this is the only way that the
Palestinian negotiators can hope to build support for the agreement
among their community. If they believed that there was little prospect
of an improvement of the Accord once it had been signed, it is unlikely
that many Palestinians would be willing to endorse it, especially since
certain fundamental aims of the Palestinian national movement remain
unfulfilled in the Geneva Accord.

There are two good arguments for thinking that this approach is
flawed. Firstly, there is no reason to suppose that the Israelis will be
interested in pursuing further negotiations once the Accord has been
signed. To put it simply, they would have nothing to gain from doing
so and it would simply not be in their interests. It is plausible to think
that Israelis would regard the conflict as over once the Palestinians
had signed the Geneva Accord. The Accord resolves a major problem
in Zionism, namely how to keep Israel Jewish in the face of a rapidly

11
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growing native population; once that problem is removed (by separating
the indigenous nation from the Jews), the key motivation for engaging
in dialogue is also removed. Given also that part of the aim, from a
Palestinian point of view, of further negotiations would be to relax the
nature of the separation (since it would be so costly to the Palestinian
people), this would risk undermining the whole aim of the project as
Israelis see it. This makes more talks doubly unlikely to bear fruit.

A second problem relates to the international community. Virtually the
only factor that Palestinians have in their favor is support from abroad
for finding a solution to the conflict. This has not translated, by and
large, into support for the Palestinian cause or genuine sympathy for
the plight of the Palestinian people, but it has served as pressure on
Israel to return to the negotiating path. However, it is likely that once
the Accord is signed, international interest in the Palestine Question
would decrease dramatically and the prevailing perception would be
that the conflict was over. Without international awareness and pres-
sure (even of a limited nature, as has always been the case), the Pal-
estinians would find it very difficult to persuade Israel to renegotiate the
terms of the Accord in the future. In short, Israel would have no reason
to renegotiate and there would be little or no pressure on it to do so.

The Geneva Accord, in part triggered by meetings between intellectu-
als opposed to the path the Intifada was taking and based upon suc-
cesses in previous rounds of official talks, is intended to meet the po-
litical needs of the two sides. For the Israelis, it is an attempt to pro-
vide a solution to the so-called ‘demographic threat,” whilst reviving
the peace camp and healing the ‘wounds’ of Israeli society. Yossi
Beilin’s recent election as leader of the new leftwing Yahad Party is
perhaps a sign that some members of the Israeli Left, at least, are
willing to use the Accord to boost their fortunes.

For the Palestinians, meanwhile, the Accord is meant to demonstrate
to the international community and the Israelis that they are capable
of peaceful negotiations and at the same time persuade the Palestinian
factions that an alternative path to armed struggle is possible and
worth pursuing. While the Israelis might be able to claim that their
aims can be fulfilled by the Accord, it is not clear, as I have tried to
show, that the Palestinian team will achieve theirs, at least not without
some significant costs.

12



Chapter Two

GENEVA AND ITS RIVALS

O ver the course of the last 12 months there has been a frenzy of
activity on the ‘peace front.” Numerous new initiatives and plans
have been announced and having one’s own peace proposal is fast
becoming an essential political ‘fashion accessory.” Within Israel, such
proposals have not been limited to the political Left; the Yesha Settler
Council, various extremist elements from the Likud, and Sharon him-
self have all put forward their ideas for resolving the conflict, although
it should be noted that some of these have been published in reaction
to the Geneva Accord. Not all of these can truly be described as ‘peace’
plans as they involve either the expulsion of the Palestinian population
or the denial of their basic rights in an apartheid-style regime.

Even as an unofficial agreement signed by private individuals who
claim not to represent a specific political party or faction, the Geneva
Accord has competition. The 'People’s Voice’ and the ‘One Voice” initia-
tives are both vying for attention and seeking to be the blueprint for a
peaceful settlement of the conflict. Neither, however, has yet had a
significant impact, at least at the official, political level. The People’s
Voice claims to have collected almost 300,000 signatures from the two
communities, whilst the One Voice campaign has succeeded in re-
cruiting Hollywood stars to help promote its approach, but this has not
translated into a tangible movement for change.

It is worth briefly outlining the nature of these two rivals of the Accord
in order to gain a better understanding of why they have not had the
same impact as it has.

Two ‘Voices’ for Peace

Both the People’s Voice and the One Voice initiatives are essentially
campaigns to collect signatures, which will then be used to promote a
return to negotiations. They are based upon the idea that for a political
settlement to work it will need the support and the participation of the
general population. In addition, the One Voice campaign in particular is
premised upon the notion that a ‘silent majority” in the two communi-
ties is in favor of a peaceful settlement and that the Oslo Process
alienated them. According to the One Voice website the process is

13



The Geneva Accord — Plan or Pretense?

founded upon the belief that “an honorable compromise” is needed if
the conflict is to end.’

The People’s Voice was launched in 2002 by Sari Nusseibeh, President
of Al-Quds University, and Ami Ayalon, former head of Israel’s internal
security service, the Shin Bet. The aim of the initiative is to collect sig-
natures from Palestinians and Israelis who agree with a certain set of
principles, which will then be presented to the leaders of the two sides.
The leaders will then be empowered to formulate an agreement that is
in line with those principles, thus bringing about a peaceful end to the
conflict. So far, the People’s Voice claims to have collected around
135,000 Palestinian and 170,000 Israeli signatures.

The One Voice campaign on the other hand was officially launched on
24 February 2004. It was initiated by Mohammad Darawshe, a Pales-
tinian-Israeli civic leader, and Daniel Lubetzky, an American Jewish
businessman, and enjoys the support of American TV star Jason Alex-
ander and (apparently) several Hollywood celebrities including Jennifer
Anniston and Brad Pitt. The initiative calls for a three-stage process.
Firstly, signatures will be collected (as with the People’s Voice) for
support for a certain set of principles. Secondly, these signatures will
be used to empower a set of experts who will produce an agreement
based on those principles and on documents such as the ‘road map’
and interestingly the Geneva Accord. Finally, this agreement will then
be presented to the leaders of the two sides as a plan for peace. It is
not clear how many signatures have been collected so far as the initia-
tive has only recently started, but according to the ‘Mideast Web’ web-
site (www.mideastweb.org), which supports the initiative, they number
around 100,000.

Neither of these two campaigns, however, has managed to attract the
kind of attention that the Geneva Accord has. There are a number of
likely reasons for this. One possibility is that the Geneva Accord at-
tracted more high-profile names to it, and hence was deemed by the
media to be more influential and possibly more successful, The pres-
ence of Yossi Beilin and Yasser Abed Rabbo, two relatively well-known
figures, has helped in the PR campaign for the Accord. The other two
initiatives on the other hand lack figures that are well recognized lo-
cally. Although the One Voice campaign has American celebrities at-

® For further details on these initiatives see the ‘People’s Voice' website (www.
mifkad.org.il/feng/default.asp) and the ‘One Voice” website (www.silentnolonger.
org/wps/portal).

14
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tached to it, they are perhaps less well known to Palestinians and Is-
raelis than Beilin and Abed Rabbo, and as celebrities they may be
viewed as being less credible and less influential than professional poli-
ticians. Similarly, Sari Nusseibeh and Ami Ayalon are not as well recog-
nized as their counterparts in the Geneva initiative.

The authors of the Accord argue that their agreement has attracted
attention because it is a different type of proposal from the other two
mentioned above. Both the One Voice and the People’s Voice lack sub-
stance regarding the nature of a peace agreement between the Pales-
tinians and Israel. The former fails to set down any detailed parame-
ters (apart from a commitment to ending violence and affirming the
rights of both peoples), whereas the latter is based around a set of
principles for peace that are insufficient as a basis for a concrete
agreement and which would need to be expanded upon considerably.

However, it would be unfair to criticize these two initiatives for failing
to produce a comprehensive document as this is not their aim; rather,
it is to build a constituency for such a document. The Geneva initiative
takes a different approach. The authors have attempted to do what
has not been possible before — conclude *final status talks.’ Yossi Beilin
talks of the Geneva Accord as being “the eighth day of Taba,™" a
reference to the last round of final status talks in Egypt, which broke
down after a week without success. Beilin's aim, and that of his
partners on the Palestinian side, is to produce a fully comprehensive
document that provides detailed solutions to the most vexing issues.
Their campaign is based on the claim that a viable agreement exists
and that all is required now is the political will to implement it. The
new social democratic party Yahad, of which Beilin was recently elected
leader, will campaign at the next election on a Geneva Accord ticket.

The fundamental question of whether the authors of the Accord are
right to claim the agreement is virtually complete and fully comprehen-
sive will be left to later chapters. This is certainly the line that the Ge-
neva Accord campaign team is promoting, and it perhaps explains the
attention that the document has received. Firstly, the more detailed an
agreement is, the more there is for commentators to argue about.
Secondly, the fact that it is marketed as a ready-made solution waiting
to be implemented makes it likely that there will be a desire to assess

10 Bgilin, Yossi. “The Eighth Day of Taba,” Bitterlemons.org, edition 39 (27 October
2003), available at hitp:/fwww.bitterlemons.org/previous/bl271003ed39. htmi#pal2.
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such claims, especially as this is perhaps the first document that ad-
dresses every major issue of contention between the two sides in detail.

These ‘details” are another reason why the Accord has attracted a lot
of attention. For Palestinians in particular the refugee issue has
sparked off considerable debate. The refugee advocacy groups such as
Shaml and Badil in the Occupied Territories and the Palestinian Return
Center based in London have all argued vociferously against the docu-
ment for its concession of the right of return. Similarly, the clause re-
lating to Jerusalem has caused controversy. For Israelis, the issue of sov-
ereignty over Al-Haram Ash-Sharif/Temple Mount is very sensitive (as it is,
of course, for Palestinians too) and even supposedly secular Jews are
concerned about the fate of this holy site. The arrangements for the
city as a whole are also of major importance to Jewish Israelis. Likewise,
a poll conducted by Birzeit University'* suggested that the fate of Je-
rusalem was more important to Palestinians than the refugee question,
although this has not been supported by the results of other surveys.

The high profile nature of the launching ceremony for the Accord may
have done much to elevate its status in the eyes of Israelis and Pales-
tinians, and in particular amongst the international community. The
fact that individuals such as former US President Jimmy Carter at-
tended along with a host of other senior figures helped to attract at-
tention to the event. By comparison, the People’s Voice and One Voice
initiatives have had very low-key launching ceremonies, which were
covered to a far lesser extent than the Accord launch in Geneva.

Another issue is the question of funding for the campaigns. The Ge-
neva initiative team has mailed a glossy pamphlet explaining the Ac-
cord to every household in Israel; clearly this is an expensive under-
taking. It is alleged"? that US$8 million have been provided by donor
countries and private individuals for the promation of the Accord, with
Switzerland financing the launching ceremony in addition to PR contri-
butions. An Israeli businessman paid for the signing ceremony in Jor-
dan where the agreement was finalized before the official media
launch in Geneva. The authors of the Accord have not made public the
exact details of any funding arrangements.

"' For details of the poll see the Birzeit University Development Studies Program
QDSP) website — home.birzeit.edu/dsp.

* See the CAMERA website’s section on the Geneva Accord at www,
camera.org.
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In comparison, the People’s Voice initiative has recently launched a
funding campaign, which is perhaps an indication of financial difficul-
ties. The One Voice campaign enjoys sponsorship from major firms like
IBM, so presumably its funding situation is more stable than its coun-
terpart. Both it and the One Voice initiative claim that they are funded
by private citizens and “sympathetic businesspeople,” and visitors to
the two websites are encouraged to donate money to the respective
campaigns. Like the Geneva team, the ‘Voice' campaigners have not
disclosed their funding arrangements.

The People’s Voice initiative faces another problem in comparison to
the Geneva Initiative. In the case of the latter the participants present
a 'unified front" in the sense that they all have roughly the same view-
point regarding the shape a peace deal should take. In private, of
course, there may be (and probably are) significant differences be-
tween the various individuals, but they have collectively signed an
agreement and have tied their fortunes to its stipulations, and so in
order to maximize the viability of their endeavor they must speak with
a common voice.

However, because the Nusseibeh-Ayalon proposal represents a differ-
ent kind of approach to the Geneva Accord and consists only of a set
of broad principles, it is possible for individuals with quite divergent
views to endorse the campaign. And this seems to be what has hap-
pened. In an op-ed piece in The Jerusalem Post* Ami Ayalon (one
half of the People’s Voice campaign) was sharply critical of the provi-
sions of the Geneva Accord, particularly those relating to the fate of
the Palestinian refugees and sovereignty over Al-Haram Ash-
Sharif/Temple Mount. In his view these clauses are “provocative” and
the Accord has alienated the Israeli mainstream.

If this is Ayalon’s view of the Geneva Accord, with what many Pales-
tinians see as its minimally acceptable (and indeed in some cases to-
tally unacceptable) provisos, what does this tell us about the future of
his campaign with Sari Nusseibeh? If that campaign were to become
successful and managed to generate significant support from both
communities, how would it evolve from there? It seems difficult to
imagine that Nusseibeh would be willing or able to campaign alongside
a man who appears to have views that are incompatible with the de-
mands of the Palestinian public. There is a serious question of just how

" Ayalon, Ami. “My Alternative to Geneva,” The Jerusalem Post, 18 November
2003.
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stable the People’s Voice campaign is, and what future it has beyond
collecting signatures.

This issue relates to the point raised above about the comprehensive-
ness and detail of the Geneva Accord. Although it is easier to garner
support for a set of broad principles, a coalition of individuals that is
formed around a detailed document is likely to be much more durable
in the long term. The risk with campaigns like the People’s Voice is
that the political message is so diluted that individuals with incompati-
ble ideologies can be accommodated with it, compromising its stability
and making it difficult to move to the stage of developing a more con-
crete proposal, or at least campaigning for such a proposal.

The Geneva campaign on the other hand does not have this problem.
The individuals who have joined the initiative agree on principles and
SO can campaign on a concrete deal in a coherent and unified way.
The problem for the Geneva Accord team is how to generate public
support for their plan, something that is easier for Nusseibeh and
Ayalon because their proposal is less substantial. However, if the Ge-
neva team succeeds in generating support, it will at least have a con-
crete plan to implement whereas Nusseibeh and Ayalon have only a
set of general principles that must be further elaborated upon.

However, on the question of longevity, the “Voices’ may have an ad-
vantage over the Accord. As I will discuss in more detail in Chapter
Five, the Accord faces the problem of being overtaken by events. The
construction of the separation barrier'* and any moves to annex large
blocs of settlements could render the Accord obsolete, whilst the One
Voice campaign in particular lacks any substantive details so has the
advantage of being more adaptable. Nevertheless, even these more
nebulous initiatives risk being undermined by the barrier, which if
completed, looks set to annex more than half of the West Bank. In
such circumstances, no credible initiative based on a two-state settle-
ment and enjoying widespread support in both communities is likely to
make headway.

" The separation barrier (also referred to as the “wall® or “fence”) is currently
under construction in the West Bank. In places it cuts deep into Palestinian land
and once completed, it is estimated that it will leave at least 10% of the West
Bank in Israeli hands and will cut Palestinians off from Jerusalem. It involves the
confiscation of prime agricultural land, the ghettoization of numerous Palestinian
towns and cities, and will lead to at least 12,000 Palestinians being cut off from
social services.
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GENEVA IN DETAIL

uch of the debate surrounding the Geneva Accord has focused on

the details of the agreement, with considerable criticism of it
from both Palestinians and Israelis. However, as some of the Accord’s
defenders point out, not all of this criticism is based on knowledge of
the text of the document. Some of the charges leveled at the authors
of the Accord are simply unjustified, and this is perhaps ironic given
that a more careful reading reveals much that can be criticized.*®

If one subscribes to the idea that a ‘two-state’ solution to the conflict is
the most equitable then there are positive aspects to the document,
especially if one also takes a ‘realist’” approach to negotiations. The
Accord grants the Palestinians a state in roughly 97 percent of the
West Bank and Gaza Strip, with the remaining land being exchanged
on a 1:1 basis with land in what is now Israel. The land swap is to
accommodate large Israeli settlements, built in contravention of Inter-
national Law, which Israel argues are too well established and too
costly to dismantle and hence should remain under its control. From a
pragmatic point of view, Palestinians may feel that accepting this ar-
gument is a reasonable price to pay for a viable state; on the other
hand, Palestinians who feel that International Law is paramount, or
who believe that Israel should not be rewarded for its illegal activities,
may not be willing to allow any settlements to remain.

Problems with the document tend to fall into one of two categories -
clauses that are unacceptable and clauses that are (potentially) un-
workable. In the first category are issues such as the refugees and
their fate under the Geneva Accord, the proposed ‘land swap,” and also
the question of who gets sovereignty over Al-Haram Ash-
Sharif/Temple Mount. In the second category are issues such as the
arrangements for Jerusalem as a whole (in particular the border re-

' In general there is also a lot of erroneous reporting on the Accord, with asser-
tions that simply cannot be supported by facts. Mohammad Daraghmeh, for
example, claimed, “The Document also comprises a solution to water problems
based on sharing rights to common aquifers” (see http:/fwww.amin.org/eng/uncat/
2004/feb/feb15.html). In fact no agreement on water issues has been published
as yet.
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gime that has been proposed), the settlements, and also issues such
as water rights and economic relations.

The Refugee Question

The issue of what to do about those Palestinians who were forced to
leave their homes in 1948 and their descendants, who now number
several million in total, has proved to be one of the most intractable
aspects of the Palestinian-Israeli conflict. Opinion on both sides is fixed
with little common ground to be found. For Palestinians, the issue of
the refugees is the very basis of the conflict. They are living proof of
the injustices done to the Palestinians and the ethnic cleansing com-
mitted by the Zionists in order to found their state.

The Palestinians also have International Law on their side. Not only
has there been a UN General Assembly resolution (194) on the matter,
which has been continually ratified since it was first passed, in addi-
tion, their case is supported by numerous resolutions, treaties and
other pieces of international legislation.'® This wealth of legal support
for their case has not however translated into genuine efforts to ease
the plight of the refugees.

For Israelis, allowing the refugees to return would be tantamount to
‘destroying’ their state. In their eyes, the refugees constitute a ‘demo-
graphic threat’ (similar to that posed by Palestinians still residing in
what is now Israel) that would upset the racial balance in Israel if they
were allowed back to the homes they were forced out of in 1948.
Since preserving a Jewish majority in Israel is the central aim of the
Zionist project, even the mere recognition of the rights of the refugees
is regarded as a dangerous precedent. Hence, the Israeli position has
always been that Israel does not and will not recognize such rights.

An additional argument that is sometimes used is that the Palestinian
refugees have nowhere to return to in Israel since, in most cases, their
homes no longer exist. This ignores the fact that the reason that the
refugees have no homes to return to is because the State of Israel
systematically destroyed them in order to prevent the refugees from
returning. Many would argue that this does not mean that the refu-

"8 For a more thorough analysis of the legal aspects of the Palestinian refugee
issue see Boling, Gail J. The 1948 Palestinian Refugees and the Individual
Right of Retumn: An International Law Analysis. Badil - Resource Center for
Palestinian Residency and Refugee Rights, January 2001; available on their
website at www.badil.org/Publications/Legal_Papers/RoR48.pdf.
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gees no longer have a valid claim; they still have the right to return to
their homeland even if it has been forcibly altered during the time they
have been away.

This, however, is not the whole story. There are individuals on both
sides who are willing to reconsider the issue of the refugees, although
it must be said that it is usually Palestinians who tend to diverge the
most from their community’s official standpoint. The most that Israeli
peace activists are willing to accept is recognition of Israeli guilt and
occasionally acceptance of a token return of refugees. Some Palestini-
ans, Sari Nusseibeh for example, are willing to concede the issue in
return for a state in the West Bank and Gaza Strip. The Birzeit poll
alluded to in the previous chapter'” suggests that the “Right of Return”
slogan may not be as important to Palestinians as other issues (again
it should be stressed that other polls did not bear out these indica-
tions) such as the fate of Jerusalem, and it may be that many Pales-
tinians are willing to be ‘pragmatic.’

In previous rounds of talks there has been a gradual shift towards a
mutually agreed solution, although such a solution remains some way
off yet. From the Clinton Parameters onwards, the idea of offering the
refugees a range of options for resettlement has become the basis for
negotiations (this is perhaps a useful way of diverting attention from
the fact that most of the refugees, if not all of them, will not be al-
lowed to return home). It seems likely that the current Palestinian
leadership would be willing to surrender the right of return in ex-
change for some kind of state-like entity, although it remains to be
seen whether they can persuade the Palestinian people to accept this.
A recent Fateh communiqué stated that if it came down to a choice
between a separate Palestinian state and the return of the refugees,
they would choose the latter.®

Article 7 of the Geneva Accord deals with the question of refugees;
briefly summarized the agreement stipulates that refugees will be
compensated for their suffering and lost property and will be offered
five options regarding their “permanent place of residence.” These are
as follows:

7 For details of the poll see the Birzeit University Development Studies Program
gDSP) website — home.birzeit.edu/dsp.

® “Fateh Statement on Geneva Accord” (translated from Arabic by BADIL), 1 De-
cember 2003, available at www.one-state.org/historical/documents/fateh.htm.
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1. The new Palestinian state;

2. Areas that will be part of the land swap between Israel and Pales-
tine;

3. Israel;

4. A third country;

5. The country in which they currently reside.

The agreement states (Article 7, Section 4) that “[The total number of
refugees allowed into Israel] shall be at the sovereign discretion of
Israel and will be in accordance with a number that Israel will submit
to the International Commission.” Further on the document states “As
a basis, Israel will consider the average of the total numbers submitted
by the different third countries to the International Commission [the
replacement for UNRWA]L” Some commentators have claimed that
Israel will be reguired to accept the average number of refugees ac-
cepted to third countries, but I think it is clear from the wording that
there is room for Israel to refuse to accept any refugees.

This leads us to a key problem with the way the refugee issue has
been dealt with in the Geneva Accord. Far from being as conclusive as
its drafters claim, there is good reason to see it as ambiguous and
open to interpretation. Firstly, there is the fact just mentioned that
Israel will be “encouraged’ to accept refugees but not compelled to do
so, and the efforts of other countries to resolve this problem (i.e., by
accepting refugees) are only a guide and not parameters that Israel is
legally bound to adhere to. Hence, Israel has the right in theory under
this document to take no action at all and refuse entry to any and
even all refugees. Perhaps for public relations purposes a token num-
ber will be allowed in, but then Israel has never been overly concerned
about the opinions of anyone other than the United States.

A second consideration is that the Accord states that:

“"UNGAR 194, UNSC Resolution 242, and the Arab Peace Ini-
tiative (Article 2.ii.) concerning the rights of the Palestinian
refugees represent the basis for resolving the refugee issue,
and agree that these rights are fulfilled according to Article 7
of this Agreement.”®

™ Geneva Accord, Article 7, Section 2. The Arab Peace Initiative (sometimes
called the ‘Saudi Plan’) simply refers to a solution in line with UN Resolution 194.

22



Chapter Three: Geneva In Detail

The relevant text in Resolution 194 states:

“Resolves that the refugees wishing to return to their homes
and live in peace with their neighbors should be permitted to
do so at the earliest practical date and that compensation
should be paid ... [to] those choosing not to return.”

Clearly there is a significant divergence from the text of Resolution
194 and the stipulations in the Geneva Accord, which plainly do not
allow for refugees to “return to their homes ... at the earliest practical
date.” Leaving aside the issue of whether the Geneva Accord treats
the issue in a just fashion, there is the issue of whether the Accord
can really be regarded as compatible with the resclution in question.
Furthermore, the passage quoted above (and later sections dealing
with the “end of claims™®) makes it clear that the Accord is to be
seen as fulfilling the terms of the resolution and hence preclude the
possibility of refugees or their advocates referring back to it in the
future. If the Accord becomes fact, then Israel can claim that it has
complied with (or at least fulfiled the requirements of) Resolution
194,

This is clearly a case of distorting International Law to fit the political
preferences of Israel. Since the latter is not prepared to contemplate
abiding by the terms of Resolution 194, as that would be contrary to
the aims of Zionism, the resolution has been reinterpreted to fit ‘po-
litical reality” as Israel sees it. Such a distortion of International Law is
unlikely to be convincing to the refugees and, in addition, it sets a (or,
more accurately, is yet another) worrying precedent. If states are al-
lowed to ‘reinterpret’ legislation as they see fit, the concept of Inter-
national Law becomes severely compromised, if not meaningless. Of
course, this is not the first time that states have ignored or distorted
International Law, but if the Palestinians adopt the Geneva Accord
then they are endorsing and legitimizing Israel’s non-compliance with
the will of the international community.

Dr. Sari Hanafi*! has argued that the Geneva Accord is a step back-
wards compared to earlier agreements because whilst the Clinton Pa-
rameters of 2000 contained a clause saying “Israel is prepared to ac-
knowledge the moral and material suffering caused to the Palestinian

% Geneva Accord, Article 7, Section 7.
! gpeaking at a PASSIA Roundtable Meeting on the Geneva Accord held on 11
February 2004 (http:/fiwww.passia.org/meetings/2004/Jan-10-Geneva-Accord.htm).
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people as a result of the 1948 war,”* the Accord makes no such claims.
In other words, the fact that the refugee crisis is the result of the State
of Israel’s (and its precursors in the form of the Haganah and other mili-
tia forces) ethnic cleansing policies is not recognized in this document.

During the Taba talks in January 2001 there was an exchange of non-
papers between the two sides on the refugee question and there
seemed to be broad agreement on the issue of an Israeli apology, yet
this development of positions is not reflected in the Accord. According
to Beilin “[The Accord’s authors] did not dwell on ‘narratives,” mutual
recriminations and assigning responsibility for the past,”? as if such
issues are peripheral. One might feel that it is easy for Beilin to ignore
issues of responsibility given that the most objective analysis would
place most (if not all) of the blame for the consequences of 1948 on
Israel.

From the standpaint of the refugees, none of the details of the article
relating to refugees are acceptable, and the refugee advocacy groups
have not been reticent about saying so. For them, nothing short of full
recognition and implementation of the right of return in accordance
with International Law will be sufficient. An agreement such as the
Geneva Accord, which, for all intents and purposes, was premised
upon the non-recognition of refugee rights, was never going to be an
acceptable solution to the conflict from their point of view.

Even Israelis have concerns about the refugee clauses, even though
one might argue that in reality they have conceded nothing of sub-
stance to the Palestinians. According to Ami Ayalon,? the clause on
refugees (as well as that on Jerusalem) risks alienating moderate Is-
raelis who would not be able to accept such an agreement on the
grounds that it concedes too much to the Palestinians. Ayalon claimed
that any reference to the ‘right of return,” however obliquely (the
phrase ‘right of return” does not appear anywhere in the document),
was unacceptable and that similarly the idea of ‘giving up’ Al-Haram
Ash-Sharif/ Temple Mount was “provocative” to mainstream Israelis.

 See “Clinton Parameters of 23 December 2000,” available online at www.
fmep.org/documents/clinton_parameters12-23-00.html.

% Beilin, Yossi. “The Eighth Day of Taba,” Bitterlemons.org, edition 39 (27 Octo-
ber 2003), available at http://www.bitterlemons.org/previous/bl271003ed39.
htmi#pal2.

# Ayalon, Ami. “My Alternative to Geneva,” op. cit.
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Similarly, a representative of Shinui, a secular and nominally centrist
party with ministers in the current Israeli government, pulled out of
the initiative at the last minute claiming that the rights of refugees had
been recognized and that this was unacceptable to her. Although the
withdrawal of Shinui representation in the Geneva initiative is inter-
preted by some as a purely political move to avoid threatening Shinui’s
place in the governing coalition, it may also be a sign that politicians
recognize that anything short of a complete rejection of the refugees’
claims will not sit well with the Israeli electorate.

As mentioned above, there are some indications that the Palestinian
public is willing to be pragmatic about the refugee issue. There are also
signs that the refugees themselves, despite the claims of their advocacy
groups, may be willing to accept less than the right to return. A
controversial survey conducted by the Palestinian Center for Policy and
Survey Research, headed by Dr. Khalil Shigaqi, seemed to suggest that
only a minority of Palestinian refugees want to return to their
homeland, and this was seized upon, particularly by the Israeli media,
as evidence that the right of return should not be acknowledged.?

However, as is often the case with surveys, a closer analysis of the poll
presents a more ambiguous picture. The refugees were asked which
course of action they would choose if presented with a number of final
settlement options similar to those offered under the terms of the Ge-
neva Accord, and only ten percent chose the option to return to Israel.
However, it should be noted that firstly, this was the only option that
did not include compensation, which is likely to be a crucial considera-
tion for impoverished refugees. Furthermore, many refugees may feel
unwilling to return to a state that they have good reason to suppose
will be hostile towards them (based on the fact that it is responsible
for their current homelessness, and on the treatment of Arabs already
living in Israel). If the political situation were different in what is now
the State of Israel, the refugees would possibly display a greater will-
ingness to return to their lands. Poll data on refugees’ preferences if a
bi-national state or one-person, one-vote system were to be estab-
lished may yield different results.

® Palestinian Center for Policy and Survey Research. “Results of Refugees’
Poll in the West Bank/Gaza Strip, Jordan and Lebanon on Refugees Prefer-
ences and Behavior in a Palestinian-Israeli Permanent Refugee Agreement’
(January-June 2003), available at www.pcpsr.org/survey/polls/2003/refugees
june03.html#findings.
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Perhaps what Palestinian reactions to the Geneva Accord clauses on
refugees show is that there is an incompatibility between the demands
being made by the Palestinian people. On the one hand, there is a
widespread desire for a Palestinian state, and on the other there is a
demand for the refugees to return home. It is far from clear however
whether these two demands are in fact compatible with one another.
Indeed, the manner in which the two-state approach has been cam-
paigned for has in fact undermined calls for a return of refugees. The
two-state idea as it is currently conceived allows for a Palestinian state
alongside a Zionist-Jewish one. Within such a framework there is some
logic to the Zionist position that the proper place for the refugees is
Palestine and not Israel. If refugee rights are paramount then perhaps
such a framework should be abandoned. This will be discussed in more
detail later.

The Status of Jerusalem’s Holy Places

The fate of the Holy Places in Jerusalem, like the fate of the refugees,
has come to be an issue that has prevented a lasting settlement being
agreed upon. Again, like the fate of the refugees, this issue has polar-
ized opinion. Even on the Israeli Left there is a marked reluctance to
allow Palestinian sovereignty over Al-Haram Ash-Sharif/Temple Mount,
and anything less than this is unacceptable to the Palestinians. Given
the threats to destroy Al-Agsa Mosque from various Jewish extremist
groups, it is perhaps understandable that they demand full control
over Islam’s third holiest site.

The agreement eventually reached during the negotiations for the Ge-
neva Accord was that Palestinians would have what (apparently)
amounts to sovereignty over the site but the term ‘sovereignty’ is not
actually used, in order, presumably, to placate certain sections of the
Israeli population. An international force (partly consisting of members
of the Organization of the Islamic Conference or OIC) will monitor Pal-
estinian control over the site and carry out security and conservation
duties. Digging, excavations and so forth are expressly forbidden with-
out prior agreement between the two parties and it will be Palestine’s
responsibility to enforce this.

For Palestinians these arrangements are by and large in line with their
demands. According to the Geneva Accord team, the Palestinians were
granted concessions regarding Al-Haram Ash-Sharif in return for con-
cessions on the right of return issue. It is debatable of course whether this
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is a fair and just arrangement, but at the very least the Palestinians can
claim they have extracted some concessions from their opposite number.

There are some indications, however, that not all Palestinians are happy
with the agreement. According to the Birzeit University poll alluded to
in the previous chapter, only a minority of Palestinians supports the
clauses relating to the Holy Places in Jerusalem. The poll data does not
reveal what aspects of the ‘Holy Places’ clauses are unacceptable but
there are two areas that may be unsatisfactory to some Palestinians.
Firstly, the ‘Wailing Wall" or ‘Al-Buraq’ is an important holy site for
Muslims.*® This is the place where the Prophet Mohammed left his steed
(a winged horse, which had transported him from Mecca to Jerusalem)
and climbed to the mount, from where he ascended to heaven. Exclu-
sive Jewish control over the site (as stipulated by the Accord) may be
unwelcome given its religious significance in Islam and Israel’s record
of not respecting the rights of Muslims, especially since no interna-
tional force is to be deployed there, unlike on Al-Haram Ash-Sharif.

Secondly, there is the issue of extremist Jews and their attempts to
enter the Al-Haram Ash-Sharif compound. The agreement does not
make specific reference to such ‘visitors,” and in theory freedom of
access to the site is to be guaranteed by the Palestinian side. Although
entry is subject to security requirements, it shall be “without discrimi-
nation and generally be in accordance with past practice.”?” Given that
an analysis of "past practice” does not yield the most promising prece-
dents (Sharon'’s visit to the site in September 2000, which sparked off
the Intifada, is just one of many examples), from a Palestinian point of
view this is a potentially problematic clause.

In general, though, I think it is fair to say that the agreement regard-
ing the Holy Places is not the most unsatisfactory part of the Accord
for Palestinians. For Israelis, however, it is much more controversial,
For them, the ‘Temple Mount’ is a key religious site whose importance
goes to the very heart of the religious-Zionist project (as opposed to
the secular-Zionist project, although even secular Israelis see it as an
important site) in Palestine. According to Jewish tradition, this is the
place where the Second Temple stood before it was destroyed thou-

% Muslim ownership of the Al-Buraq site was confirmed by an International
Commission, appointed by the British Mandate in 1930 to examine the issue.
For an abridged version of the Commission’s findings see Documents on Jeru-
salem, Jerusalem: PASSIA Publications, 1996.

* Geneva Accord, Article 6, Section 5 (b) .
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sands of years ago, and according to the Jewish faith it is where the
Third Temple will stand when the Messiah comes.

There is a debate within the Zionist movement regarding this site that
strikes at the whole basis of Zionism itself. For some Zionists, it is not
necessary for Jews to retake this site as they believe that God will do
this at the appointed time (some even regard it as a sin to forcibly
preempt God). For others, however, it is acceptable for Jews to take
matters into their own hands and maintain control of the former ‘Tem-
ple Mount.” This mirrors the debate within the Jewish community be-
tween those who believe that the Zionist project is sinful, because it
preempts God, and those who believe Jews are entitled to bring about
divine prophecies by taking direct action. In general, though, there
appears to be strong opposition to granting Palestinian sovereignty
over Al-Haram Ash-Sharif. According to the National Security Survey
conducted by the Jaffee Center for Strategic Studies, less than 30 per-
cent of those polled supported Palestinian control over this site.28

It seems clear that Israelis feel that handing over Al-Haram Ash-Sharif/
Temple Mount to the Palestinians is a major concession. In addition to
the poll results cited above, the exchange between Nabil Qassis and
Avraham Burg during the Geneva Accord negotiations as reported by
Amos Oz is perhaps illustrative of Israeli thinking. In reply to the
former's claim that rejecting the right of return would compromise his
identity as a Palestinian, Burg argued “Let Nabil Qassis give up part of
his national identity just as I, Avraham Burg, hereby relinquish no less
than a part of my religious faith, inasmuch as I am prepared to agree,
with a broken heart, to Palestinian sovereignty on the Temple Mount.”®

As mentioned above, certain prominent Israelis like Ami Ayalon® op-
pose the Geneva Accord because of the clause granting Palestinians
sovereignty over Al-Haram Ash-Sharif/Temple Mount. Ayalon claims that
the Jerusalem article is “provocative.” Similarly, Natan Sharansky the
rightist Jerusalem minister argued that conceding Al-Haram Ash-
Sharif/Temple Mount was tantamount to abandoning the Zionist project.
He claimed that holding on to the site was more important than an
agreement with the Palestinians.’ Extreme rightwing lobby groups like

** For further details of the poll see www.tau.ac.ilfjcss/memoranda/memo67.pdf.
. Oz, Amos. "We Have Done the Gruntwork of Peace,” The Guardian, 17 Octo-
ber 2003.

¥ Ayalon, Ami. “My Alternative to Geneva,” op. cit.

2 Sharansky, Natan. “Temple Mount Is More Important Than Peace,” Ha'aretz,
16 October 2003.
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Women in Green, the Yesha Settler Council and the Zionist Organiza-
tion of America (ZOA) all oppose the idea of granting sovereignty to
the Palestinians, but then it must be said that these groups are unwill-
ing to settle for anything less than the total denial of Palestinian rights
and hence oppose any peace agreement regardless of its details.

On balance, though, a fair analysis of the Accord might well conclude
that the article relating to the Holy Sites in Jerusalem constitutes one
of the few significant concessions the Israelis have actually made.
Given that the Palestinians have not only conceded 78 percent of their
homeland but in effect the right of return too, it is not unreasonable to
expect serious concessions from Israel. It remains to be seen, how-
ever, if Israelis will view things in this light, and the ‘loss’ of Al-Haram
Ash-Sharif/Temple Mount may be (as Natan Sharansky apparently be-
lieves) too high a price for them to pay for peace.

Exchanging Land and the ‘Safe Passage’ Corridor

A principle that both sides agreed upon at the final status talks at
Camp David II was that instead of evacuating all its settlements, Israel
would annex some of the larger blocs, close to the Green Line, and
compensate the Palestinians with land from Israel. The land exchange
proposed by Israeli Prime Minister Ehud Barak was hardly equitable,
however, with Palestine receiving only one square meter of land for
every nine annexed by Israel (i.e., an exchange ratio of 9:1).* The
Geneva Accord adopts the same principle, but with a more equal ex-
change ratio of 1:1.

There are three things to note about the planned land exchange.
Firstly, the Palestinians did not get any of the land they asked for as
part of the swap. They came to the negotiations expecting the idea to
be proposed and with detailed maps of the land they would ask for in
return for the settlement blocs that Israel wanted to annex. This land
was primarily around Jerusalem.*® However, the land they were offered
was one area southwest of Hebron and another east of the Gaza Strip.

Clearly this suggests a weakness in the Palestinian negotiating posi-
tion. It is not unexpected to have to compromise slightly on one’s

® See the PLO's Negotiations Support Unit (NSU) website for details of the
Camp David Il proposals - www.nsu-pal.org/ncampdavid1.php.

8 Telephone conversation with Geneva Accord negotiator Dr. Samih Al-Abed in
March 2004.
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goals during negotiations but to fail to gain any of what has been
asked for can only be regarded as unsatisfactory. This is compounded
by the fact that the idea of a land swap itself is a concession to Israel,
regardless of the details of that exchange. Palestinians have agreed to
overlook Israel’s illegal expropriation of their land and its construction
of settlements on it and accept other lands as compensation. Given
this, it is not unreasonable to expect Israel to agree to Palestinian
preferences on the land to be exchanged. The fact that Israel has not
in fact done this is a further indication of the strategic imbalance in the
two sides’ negotiating positions.

This might not be of such importance if the Palestinians had been
awarded land of an equal quality to that which they have surrendered,
but they have not. The land southwest of Hebron is in no way compara-
ble to the land on which the settlement blocs that are to be annexed
have been built. Israel’s settlements were built on the most fertile agri-
cultural land, but the land near Hebron is an uncultivated wilderness,
which is unsuited to any productive use. Similarly the land adjacent to
the Gaza Strip is not of the same quality as the land lost to Israel. This is
clearly an extremely unjust arrangement and the fact that the Palestin-
ian negotiators were prepared to accept it is deeply worrying.

Thirdly, there is the issue of water resources. Just as the settlements
were built on the most fertile land, they were also strategically sited to
exploit Palestinian water sources. The land that Israel is to annex is
home to numerous wells, all of which are important access points to
the groundwater aquifer, which Israel massively over-utilizes whilst at
the same time denying the Palestinians their minimal needs. Techni-
cally speaking, from an International Law perspective, this should not be
important, as water rights are not directly linked to control of the land.

However, Israel (as with so many areas of the conflict) has continu-
ously flouted International Law and its actions during the Oslo period
made it clear that it has no intention of using proper legal treaties as
the basis for solving the dispute. The fact that Israel has always over-
used water sources it has had access to suggests that once it annexes
the settlement blocs as set forth in the Geneva Accord, the Palestini-
ans will lose control of major water resources. For a further discussion
of water issues see later sections.

Under the terms of the Accord there is to be a ‘safe passage’ linking

the West Bank and Gaza. This “corridor,” as it is referred to in the Ge-
neva Accord, is to be under Israeli sovereignty and should be “perma-
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nently open.”®* Such a territorial link is vital for the Palestinian state to
allow free movement of goods and people throughout the new entity
and according to one expert, is more important than the planned ex-
pansion of the Gaza Strip under the Accord.*

However, the fact that the ‘safe passage’ is to be under Israeli sover-
eignty and not Palestinian is highly problematic, even given the clause
preventing it from being closed. Under the terms of the Oslo Agree-
ments, Israel was supposed to open such a route from Gaza to the
West Bank, but it was frequently closed, cutting off the two areas from
one another and seriously harming the fragile Palestinian economy.
Past experience regarding ‘safe passage’ corridors is therefore not very
encouraging, and the Palestinians would be justified in thinking that
leaving such an important territorial link under Israeli sovereignty is far
from satisfactory.

The Borders of Jerusalem

If the stipulations pertaining to refugees and the Holy Places are con-
tentious, they are at least workable. There are no practical difficulties
in preventing refugees from returning to their homes (Israel has been
doing just that since its establishment) or in allowing Palestinians to
control Al-Haram Ash-Sharif. Problems with other parts of the docu-
ment are of a different nature, however. The border regime that is
proposed for Jerusalem, for example, is more than just undesirable; it
may also be unworkable.

One idea that has been discussed in the negotiations that have taken
place since Camp David II is that of making Jerusalem an ‘open city,’
i.e., one that lacks closed borders and allows for the unrestricted
movement of people and goods. Both Israeli and Palestinian negotiat-
ing teams have agreed on this concept in principle but without reach-
ing a consensus regarding the limits of this ‘open city.” At the Taba
negotiations, for example, the Israelis suggested that it should encom-
pass the Old City and the 'Holy Basin’ (areas adjacent to the Old City
that have religious significance for one or more of the three monothe-
istic faiths), whilst the Palestinians argued that it should include all of
East and West Jerusalem.

* Geneva Accord, Article 4, Section 6 (a) ii.

* Private conversation with geographer Jan de Jong at PASSIA, Jerusalem,
April 2004.

* See the non-paper prepared by Ambassador Moratinos which both sides
accepted as a fair summary of the talks, the Moratinos Non-Paper especially
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There have also been various suggestions regarding cooperation be-
tween the municipalities of the two halves of the city. In the Beilin-Abu
Mazen Plan® there was to be one municipality for “The City of Jerusa-
lem” with Palestinian and Israeli sub-municipalities. Palestinian and
Israeli neighborhoods would become “boroughs™® of a united city
rather than sovereign areas of the respective states. This marks the
furthest point reached towards the idea of a unified city, and the Ge-
neva Accord is perhaps the furthest point in the opposite direction.

Under the terms of the Accord Jerusalem is to be a divided city. A bor-
der regime will be put in place and free movement across the city will
be subject to the kind of security procedures one finds at international
border crossings. The arrangements for the Old City aptly demonstrate
this point. According to the document, Palestinians and Israelis may
only enter and exit the Old City from gates under the control of their
governments, unless they have specific authorization to enter the
other state. Similarly tourists must possess the relevant visas if they
wish to enter via an Israeli gate but leave via a Palestinian one or vice
versa. The practicality of having such stringent border regimes in place
at the gates of the Old City, especially with large numbers of tourists,
pilgrims and local worshippers wishing to visit the Holy Places, is open
to question.

In general, the idea of sharply dividing the city seems to make little
sense. Dr. Menachem Klein, the Israeli negotiating team'’s Jerusalem
expert, has stated that the Accord is compatible with the construction
of a border between the two parts of the city.>® But how feasible or
desirable would this really be? Jerusalem is a living, organic, integrated
city whose population, even now during the Intifada, continues to mix.
Palestinians (and even some Israelis) regularly cross into the other
side of the city to conduct business, to shop, to visit relatives and so
forth. A fixed border, even with extremely relaxed security procedures
(the existence of which would be highly unlikely), would therefore be a
major impediment to such movement. It goes without saying that the

Section 2.2. Available from www.al-bab.com/arab/docs/pal/taba2001.htm and in
Documents on Palestine, PASSIA Publications, forthcoming.

¥ The full title of this document was Framework for the Conclusion of a Final
Status Agreement between Israel and the Palestine Liberation Organization. It
was negotiated in 1995, long denied and only released in September 2000.

* Article VI, Section 3, of the Beilin-Abu Mazen Plan.

* Cited in Keller, Adam. “Three Drafts for an Israeli-Palestinian Peace Agree-
ment: A Comparison,” 26 November 2003, available at Arab Media Internet
Network (AMIN), www.amin.org/eng/adam_keller/2003/nov28.himl.
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economically less prosperous East Jerusalem is more likely to suffer
under tough border conditions that make free trade more problematic.

A further problem in this respect is the issue of the settlements of East
Jerusalem. Unlike the ‘fortress-like’ cities of the West Bank and Gaza,
the East Jerusalem settlements are much maore like neighborhoods or
districts of a city. They border and are intermingled with Palestinian
neighborhoods. How will a strict border regime work in practice here?
How will it be possible to accurately and practically demarcate the
boundaries of these settlements (leaving aside the issue of their legal-
ity, which the agreement ignores)?

In addition there is no clause restricting the growth of these areas.
Since population changes in these neighborhoods and requests to ex-
pand or contract borders will be a matter of changing state borders
and not simply municipal boundaries, the prospect of serious disputes
in the future looms with no concrete mechanism for dealing with them.
One could argue that the agreement has been formulated with current
realities in mind and without sufficient regard for the future.

According to Klein, however, Jerusalem is already two cities. He argues
that there is little interaction between the Arab districts and the Jew-
ish, and asserts that “the divide between the two cities runs deep, and
only a handful of Palestinian workers cross the ethnic lines for a few
hours a day. It is in the interests of both the Israelis and the Palestini-
ans to partition the city in order to allow both cities to develop in their
natural space.””® Klein's viewpoint is that the Accord separates two
cities rather than divides into two a single entity.

The problem with this perspective is that it ignores certain realities.
Firstly, Klein is simply wrong when he implies that interaction between
Arab and Jewish districts of Jerusalem is minimal, as I mentioned
above. For example, many Palestinians cross into the Western half of
the city to shop, just as many Jews used to buy agricultural produce
from the Palestinian markets in the Old City prior to the outbreak of
the second Intifada. Even if it is true that such cross communication
has decreased since the outbreak of the second Intifada, this does not
imply a permanent shift in the nature of the city. The chronically high
rates of unemployment in the Palestinian community, caused by Is-
rael’s suffocating closure policy, demonstrate the Palestinian econ-
omy’s inability to create jobs. Permanently sealing off the west half of

“ Klein, Menachem. “The Logic of the Geneva Accord,” op. cit.
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the city from the east could have disastrous long-term consequences
for Palestinian workers.

Secondly, in physical terms alone, the city is one integrated whole and
attempting to carve up the city, to pull one organic city apart to create
two new cities by constructing fences and borders, is likely to be ex-
tremely difficult if not impossible. Although Klein claims that both
communities will enjoy continuity and will not be divided, this is diffi-
cult to reconcile with the facts on the ground. As a result of the inter-
connected nature of the East Jerusalem settlements with the Palestin-
ian neighborhoods, the continuity of one ‘city’ can only come at the
expense of the other, as the maps of Jerusalem on the Geneva Initia-
tive's Hebrew website suggest.** Palestinian areas will be surrounded
by settlements and roads, resulting in a situation that is similar to the
one that currently exists in much of the West Bank. The plans for Pal-
estinian Jerusalem seem remarkably like ‘ghettoization,” cutting Arab
districts off from the West Bank and isolating them.

Another problematic stipulation is that regarding the establishment of
a “Jerusalem Coordination and Development Committee” whose role is
to “oversee the cooperation and coordination between the Palestinian
Jerusalem municipality and the Israeli Jerusalem municipality.”* This
committee is mandated to establish additional sub-committees on
matters such as planning, transport and water infrastructure. The diffi-
culty is that under the Accord, Jerusalem is to straddle an international
border (or rather the two new cities are to be either side of the bor-
der) and cooperation between Palestinian and Israeli areas will pre-
sumably be a state-level matter. What powers will this committee ac-
tually have and will the committee be able to act independently of the
governments of the two states? Interestingly, the fact that such a co-
operation committee is deemed necessary is a further indication of
how intimately interconnected Jerusalem truly is.

In short, the Jerusalem section of the Accord appears very much like
an attempt to cement Jewish dominance of the city and prevent any
serious revival of the Palestinian districts. Cut off from potential mar-
kets and sources of employment in the Jewish district, and having only
restricted access to the West Bank, the Palestinian capital is likely to
be a stunted and underdeveloped urban prison, lacking economic
prospects for its residents.

' See www.heskem.org.il/Maps.asp.
“** GA Article 6, Section 11 (a).
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There is also the issue of the Palestinian villages and districts in the
western half of Jerusalem. A number of commentators have noted®
that the formula of ‘Arab areas to the Palestinians, Jewish to Israel’
only applies to East Jerusalem and not to the city as a whole. A
counter-argument to this might be that since negotiations took UNSC
Resolution 242 as a starting point, territory on the Israeli side of the
1949 Armistice Lines is excluded from discussions. However, the prob-
lem with this argument is that there have already been deviations from
the stipulations of 242 to allow for ‘facts on the ground” (i.e., Israeli
settlements) so why not deviate further and allow Palestinian sover-
eignty over areas in West Jerusalem? After all, some land in what is
now Israel is to be handed to the Palestinians as part of the proposed
land swap (which is devised as a way of compensating Palestinians for
the land lost due to settlement construction), so the idea of allowing
Palestinian control beyond the Green Line has already been accepted
by the Israelis. Hence, the annexation of Palestinian districts of West
Jerusalem would not violate any ‘sacred principles.” In addition, there
is no separate mention of compensation for Palestinian property seized
by the State of Israel in West Jerusalem (both the Knesset and the US
Consulate in West Jerusalem, for example, are built on Palestinian-
owned land), although presumably Israelis would argue that this would
be dealt with under the article pertaining to ‘refugees.’

A central problem concerning Jerusalem remains the uncertainty re-
garding the available maps. Nowhere in the Accord itself is there any
mention of specific settlements that will be withdrawn. On the Hebrew
language website of the Geneva Accord team there are a selection of
very detailed maps, but they are not available in English or Arabic and
they are not to be taken as final.* According to these maps, settle-
ments such as Ras Al-Amud and Jabal Mukabber (which are deeply
embedded within Palestinian neighborhoods and hence would present
a major problem if they were annexed by Israel) will not remain in
place, but there is no guarantee that the Israelis will stick to the maps,
especially if there is significant expansion of these areas in the future.

"3 See, for example, “The Geneva Accords and Their Critics,” Jerusalem Quar-
terly Fite, January 2004, published by the Institute of Jerusalem Studies, Jeru-
salem-Ramallah.

1 discuss this further in the next chapter.
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The End of the Settlement Project?

Soon after Israel occupied the West Bank and Gaza Strip in 1967, it
began the construction of illegal Jewish-only colonies or ‘settlements’
in the territories captured. One of the reasons cited for the construc-
tion of these settlements was security. Moving part of its civilian
population would justify (from a certain point of view) the continuing
presence of the Israeli Army in those areas. As Moshe Dayan put it,
“Without [settlers] the Israeli Army would be a foreign army ruling a
foreign population.” Israel wanted to control the whole area west of
the Jordan River, and settlements would clearly help in terms of mak-
ing military installations more acceptable.

A second reason for settlement construction was of a religious/ideo-
logical nature. For religious Zionists, the land of the West Bank was im-
portant territory with immense religious and historical significance, and
its occupation and control was a key goal. A significant proportion of
the 400,000 settlers now living in the Occupied Territories are of the
religious type who display varying degrees of opposition to being re-
moved from their settlements (some have vowed to use violence if nec-
essary, although they represent a minority). Constructing colonies con-
forms to the key Zionist tenet of settling all of the *biblical land of Israel.’

A third reason is natural resources. The West Bank constitutes some of
the most fertile land in Palestine and forms part of the ‘fertile crescent’
of lands stretching from Iraq, through parts of Syria and Lebanon to
Palestine. Furthermore, the overwhelming majority of water sources
are located in this area and given Israel’s disproportionately high (and
inefficient) use of water, ensuring control over such resources is vital.
Settlements have often been constructed close to major wells and on
the most fertile agricultural land in order to secure such resources for
Israel’s exclusive use. The inequity of water distribution is amply dem-
onstrated by the presence of swimming pools in many settlements
whilst nearby Palestinian villages are forced to rely on rainfall for all
their water needs.*®

Attempts to remove the settlements or at least halt their growth have
to date been unsuccessful. From the inception of the settlement drive

“® Cited in Aronson, Geoffrey, "Settlement Freeze - ‘Natural Growth’ in New
Clothes,” Foundation for Middle East Peace (FMEP), 2 May 2001, available at
http://www.fmep.org/analysis/aronson_settlement_freeze.html.

*® For an overview of water issues in the context of the Palestinian-Israeli con-
flict see Water, PASSIA Special Bulletin, PASSIA Publications, 2002.
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lone voices within Israel have warned of the dangers of settlement
construction and of remaining in the Occupied Territories in general.*’
The UN has regularly denounced the settlements as being in contra-
vention of International Law and a barrier to peace, and even the US
has admitted that they are illegal.*® Unfortunately, these efforts and
those of other countries and bodies have been in vain and in fact,
during the ‘peace process,’ the number of settlers in the Occupied
Territories doubled, in spite of Israel’s professed commitment to peace.

There are two reasons why settlers are hard to displace and why suc-
cessive Israeli governments have not done so. Firstly there are eco-
nomic barriers. Professor Ian Lustick of Pennsylvania University has
argued that whilst many settlers would like to relocate to Israel proper,
especially following the outbreak of the Al-Agsa Intifada, they are un-
able to do so because of a collapse in the value of property in the set-
tlements.” Extensive government aid will therefore be required to re-
move these so-called ‘quality of life’ settlers.

The second reason is that, as already mentioned, some of the settlers
are in the Occupied Territories for ideological reasons and will not
leave willingly. Lustick estimates the number of Jewish fundamentalists
willing to do whatever is necessary to stay where they are at 20,000.
He also points out that “politically you don't need a large number to
create the fear of entering a period of Israeli politics where there is
going to be ... Jew-on-Jew violence.” The threat of violent confronta-
tion has deterred successive Israeli governments from taking action
against the settlers. Furthermore, given that the current Israeli cabinet
is partially comprised of settlers and Sharon’s government in general is
highly representative of their interests, a serious attempt to curtail
settlement activity, at least in the near future, is highly unlikely.

* See for example Professor Jacob Talmon's letter to Prime Minister Men-
achem Begin in 1980, available from FMEP at www.fmep.org/analysis/talmon_
prophetic_message_from_past.html.
* Examples of UN resolutions regarding settlement construction include Security
Council Resolutions 446 (22 March 1979) and 452 (20 July 1979) and General
Assembly Resolution ES-10/2 (25 April 1997), all available online at htip://
domino.un.org/unispal.nsf. For US rulings see “Opinion of the Office of the Legal
Advisor, Department of State, Declaring that Israeli Settlements are Inconsistent
with International Law,” 21 April 1978, available from FMEP at www.fmep.org/
documents/opinion_OLA DOS4-21-78.html.
* See “Conversation with Professor lan Lustick,” recorded 6 June 2003, Brit
Tzedek v'Shalom (Jewish Alliance for Justice and Peace), available at www.
é)otvshaIom.org/resources/20030606.htmI.

Ibid.
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In previous peace plans and proposals it has generally been taken for
granted that the removal of large numbers of settlers is both undesir-
able and politically unachievable. At the Taba talks in January 2001,
Barak proposed annexing large blocs of settlements leaving only around
60,000 settlers (out of 400,000) to be relocated. This was regarded as
the practical limit of relocation. In the Geneva Accord, however, the
number of settlers to be withdrawn is far higher. According to Shaul
Arieli, one of the Israeli Geneva Accord negotiators, the Geneva Accord
calls for the evacuation of 120 out of 140 settlements containing
110,000 settlers® (the agreement itself does not give precise details
and as mentioned above, the status of the available maps is unclear).

According to the authors of the agreement, only settlements close to
the 1949 Armistice Lines or the Green Line are to be annexed and
large settlements such as Ariel are to be dismantled and its colonists
relocated. The question is, is this feasible? In the words of Yossi Al-
pher, “What conceivable Israeli government will evacuate over
100,000 [settlers]?”? The ability of Israel to see through its commit-
ments under the Accord is open to guestion, especially given the cur-
rent political environment and the ascendancy of the Right in Israel.

In reality though, Israel may not have to carry out such a relocation.
According to Article 5, Section 7 (c) ii regarding “Israel’s capacity to
relocate, house and absorb settlers” the agreement states that “While
costs and inconveniences are inherent in such a process, these shall
not be unduly disruptive.” It is not entirely clear what this means in
practice, but it would seem to imply that Israel has the right to not
carry out evacuations if they become too expensive. Furthermore, the
nature of such “costs” and “inconveniences” are not spelled out; they
could be economic or political, meaning that political turmoil might be
regarded as sufficient reason for not carrying out the withdrawal,

In economic terms, the costs of relocation will depend for a large part
on the amount of compensation that is paid to settlers. Lustick gives
the example of a plan drawn up by the Rabin government to evacuate
settlers from the occupied Golan Heights entitled ‘Operation Mango.’
Under the terms of this plan, US$10 billion was to be paid to just

2 Speaking at the ‘Geneva Accord Open Forum,” organized by the Foundation
for Middle East Peace (FMEP), 3 December 2003. See Appendix 4 (p. 127) for
a transcript of the forum.
%2 See Alpher, Yossi. “Right Idea, Difficult Premises,” Bitterlemons.org, Edition
39 (27 October 2003), available at http://www bitterlemons.org/previous/
bl271003ed39.html#pal1.
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15,000 settlers, implying a compensation hill of just over US$73 billion
for the 110,000 settlers who will apparently be relocated under Ge-
neva. According to Maariv, which based its calculations on the amount
of compensation paid to the Sinai settlers, under Sharon’s plan to ‘dis-
engage’ from Gaza, settlers who are evacuated could receive US$
500,000 dollars per family. If this formula were applied in the Geneva
Accord case, the compensation bill would be around US$11 billion
(assuming an average family size of five persons).

A study conducted by Professor Haim Ben-Shahar of Tel Aviv Univer-
sity and focusing on the costs of compensating settlers estimated
evacuation would cost around US$2.4 billion. This was based on pro-
viding 80,000 of the 200,000 settlers in the West Bank and Gaza (ex-
cluding the East Jerusalem settlers) with identical housing inside Is-
rael. The remaining settlers were assumed to be in settlements that
would be annexed to Israel under a final status agreement. The re-
moval of 110,000 settlers under the terms of the Geneva Accord would
therefore cost around US$3.3 billion using this formula. However, this
does not include compensation costs as such, only the cost of new
housing, and furthermore, if this method were to be chosen, West
Bank and Gaza settlers could argue that they were being ‘unfairly’
treated in comparison to the Sinai settlers.®?

The huge variations in compensation estimates makes it difficult to
accurately predict how much evacuating settlements will truly cost.
The end figure will ultimately depend upon the Israeli Government's
approach to this issue. An unscrupulous administration, reluctant to
carry out its commitments, might decide to opt for one of the more
costly compensation options and use this as an excuse to delay or
abandon the evacuation in accordance with the above-mentioned
clause. There remains, therefore, a worrying loophole in the settle-
ments agreement in the Accord, and given the centrality of this matter
to the conflict as a whole, this could seriously destabilize an attempt at
peace, as was the case during the Oslo process.

Two further problems should be noted in relation to evacuating set-
tlements. Assuming that a future Israeli government elects to conduct
such a move, there is the question of resistance from religious ex-
tremists. Violent confrontations between the Israeli Army and the al-
ready well-armed settlers could not only make for bad television for

% For further details of Professor Ben-Shahar's study, see Eldar, Akiva, “Giving
up the Settlements is Cheaper Than You Think,” Ha’aretz, 07 May 2002.
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the government of the day, but could be potentially destabilizing for
the Jewish state. Lustick talks of the settlements as a “regime-level
problem,” meaning that removing them may lead not to bad poll rat-
ings or a loss of votes, but to the loss of control over the country, i.e.,
civil war.

Lustick points out that,

“Ever since the mid 1980s, whenever a serious attempt to
make peace has occurred, the settlers ... [have threatened]
civil war, a threat that became all too real in the minds of
the government during the Oslo process, and did result in
the assassination of Yitzhak Rabin.”

He goes on to say that Israel “will have to endure very serious disloca-
tions in order to solve its problem with the Palestinians.”™* Even if Is-
rael is serious about delivering on its commitments, its efforts may be
thwarted by determined resistance.

Such resistance need not necessarily be violent in nature. For example,
during the October War of 1973, the Israeli Government ordered the
evacuation of the Golan settlements in order to allow the Israeli Army
freedom of movement. However, determined settlers repeatedly infil-
trated back to their settlements during the course of the war and had
to be forcibly re-evacuated under fire by the army. If certain types of
settlers are prepared to risk their lives during a major conflict by
evading evacuation, there is no reason to think that they would not do
the same when the dangers were more limited.

Israel will have to formulate plans not just for evacuating settlers but
also for preventing them from returning. This kind of problem has be-
come particularly acute following the determined resistance by settler
groups to the dismantlement of small ‘settlement outposts.” Despite
the (admittedly half-hearted) efforts of the Sharon government to re-
move such outposts, settlers have consistently returned and rebuilt
what the Israeli Army has destroyed.

Precise details of the evacuation and the assumption of control by the
new Palestinian state are left to the ubiquitous and yet to be com-
pleted ‘Annex X.” However, Israel is required to leave infrastructure
intact and to provide a complete inventory of facilities, structures and

> “Conversation with Professor lan Lustick,” op. cit.
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so forth. It has been suggested that the settlements can be ‘written
off’ against the compensation that Israel is supposed to pay to the
Palestinian refugees.

There remains, of course, the central guestion of whether this ap-
proach is a just one. After all, settlements are illegal under Interna-
tional Law and in an ideal situation, i.e., one where justice was served,
all of them would be dismantled. The arrangements set down in the
Geneva Accord could be regarded as rewarding Israel for its flagrant
violations by allowing it to keep the bulk of the population it illicitly
transferred to the Occupied Territories in place.

Like virtually every aspect of the Geneva Accord, the emphasis has been
on ‘realism’ and on producing a workable agreement. The choice that
Palestinians are offered is either justice or peace, not both, as this would
involve concessions that Israel finds too painful. An agreement like the
Geneva Accord is unlikely to produce a resolution to issues like the set-
tlements that is fully in line with a) Palestinian aspirations and b) Inter-
national Law. This inevitably raises a whole series of questions about
Palestinian strategy, some of which will be addressed in later chapters.

Water and Economics

Other areas where practical problems could arise are the agreements
relating to water rights and economic relations. As of yet, these sec-
tions have not been finished and according to the Geneva Accord web-
site “experts are still working on them.” Although these sections may
appear peripheral in relation to agreements on Jerusalem, borders and
refugees, they have the capacity to be major sources of disagreement
in the future.

A detailed analysis of the water issue is beyond the scope of this dis-
cussion,” but a couple of preliminary points can be made. Firstly, the
issue of water resources and their distribution is a major challenge for
Israel and Palestine (and for the region as a whole). Until now, Israel
has exercised almost complete control over the bulk of the water sup-
ply, which has resulted in serious water shortages in the West Bank
and Gaza. A just solution to the conflict must take this into account. It

% See Fadia Daibes (ed.), Water in Palestine - Problems, Politics and Prospects,
Jerusalem: PASSIA Publications, 2003; B'Tselem, Not Even A Drop: Water Crisis
in Palestinian Viflages, Information Sheet, July 2001, available at www.btselem.
org/Download/Not_Even_A_Drop-2001.doc, and Water, PASSIA Special Bulletin,
2002,
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is not sufficient to maintain the status quo on water usage, as the Is-
raeli population’s disproportionately high consumption of water is un-
sustainable and inequitable. Security and water rights are intimately
connected, and unless Palestinians are guaranteed sufficient water to
meet growing needs, serious disputes with the potential to threaten
political stability could easily arise.

Secondly it is important to note that Israel’'s settlement project has
been undertaken with water requirements in mind. Settlements have
been deliberately located above major aquifers in order to guarantee
Israeli control over these vital resources. Hence, Israel’s willingness to
dismantle its settlements in the Occupied Territories in accordance
with the Geneva Accord may be dependent upon the future agreement
over water rights. At present Israel dominates water resources in order
to supply a population whose water consumption is extremely ineffi-
cient; if it comes down to a choice between drastically reducing its water
use or maintaining the settlements, Israel may well choose the latter.

The water issue also relates directly to the development prospects of
the Palestinian state. One of the reasons why Israel’s water usage is
so high relative to that in Palestinian communities is because Israel is a
‘developed’ state with an advanced, post-industrial economy. The wa-
ter requirements of such states, both for domestic usage (citizens of
developed countries tend to have more water-intensive household ap-
pliances such as washing machines and dishwashers) and for industrial
usage tend to be much higher than those in economically under-devel-
oped states. Large-scale economic development and the construction
of a viable industrial and commercial base will only be possible if Pal-
estine has access to sufficient quantities of water.

A worrying inconsistency is emerging in Palestinian accounts of the
water issue in the Accord. According to Dr. Nazmi Ju'beh,®® one of the
Palestinian negotiators, the water section (if and when it is written) will
be based on the principle of whoever controls the land controls the
water resources beneath it. He claims therefore that there is no need
to rush to produce this article, the basics of which have already been
agreed upon. Palestinian control of major water resources is assured.

This is flatly contradicted by Dr. Samih Al-Abed, another member of
the negotiating team, who claims that the water issue will be resolved

5 Telephone conversations with Dr. Nazmi Ju'beh and Dr. Samih Al-Abed in
March 2004.
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irrespective of who controls the land and that water rights will be
shared between the two states on the basis of further talks. Whereas
according to Ju'beh’s understanding, Palestinians are guaranteed sub-
stantial water rights, if Al-Abed is correct then there remains consider-
able uncertainty about what water rights Palestinians will get. At the
very least, it is surprising that there is such a divergence in under-
standing between two prominent members of the Palestinian Geneva
team.

In fact it may be that Al-Abed’s perspective will turn out to be the
more accurate. Under the terms of the agreement, the Ariel settlement
is to be handed over to the Palestinian state. However, this site is
home to some important wells, control of which will determine to a
significant degree who controls the important Western Aquifer. It is
unlikely therefore that Israel, with its high water usage, would risk
losing such access so readily.

Strangely and perhaps worryingly, there are indications that the Pales-
tinian team is reluctant to press for a resolution of the water issue. A
Palestinian water expert® has said that despite attempts to persuade
the Palestinian negotiators to let her help draft an agreement on the
matter, she has been met with stony silence, and in her view it is pos-
sible that they are waiting for the Israelis to make the first move, If
this is true, it seems ill judged at best given that Israel currently con-
trols most of the water resources in the country and Palestinians have
the most to lose by maintaining the status quo.

On economic relations, the future shape of these may have been par-
tially determined by the nature of the border regime between the two
states. In Jerusalem, for example, the cultural and economic center of
Palestine, a strict border regime is likely to hamper efforts to build a
viable Palestinian economy, as access to Israeli markets will become
more difficult. Similarly, a strict border regime in general will almost
certainly make it harder for Palestinians to find work in Israel, a key
source of income for the economy of the West Bank and Gaza.

In the past, Israel’s decisions to close its borders have had a devas-
tating effect on Palestinian incomes. According to B'Tselem? for exam-
ple, prior to the signing of the Oslo Agreement, 30 percent of the Pal-

5 Telephone conversation with Fadia Daibes, March 2004.
8 See B'Tselem, The Palestinian Fconomy since the Oslo Accord, n.d., avail-
able at www.btselem.org/english/Economy/Since_The_Oslo_Accord.asp.
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estinian workforce was employed in Israel. After Israel implemented its
closure policy from 1993 onwards, this figure fell to seven percent and
unemployment rose sharply. During periods when total closure was
imposed, unemployment reached 70 percent in Gaza and 50 percent in
the West Bank. It is clear from these statistics that the stability of the
Palestinian economy will be at least partially dependent upon Israeli
border controls.

The eventual shape of an agreement on economic relations will be vital
to the overall chances of peace between Palestinians and Israelis. An
independent, sovereign Palestinian state will only be possible if that
state enjoys control over its economic affairs. Given the vast disparities
between Israel’s advanced, hi-tech economy and the undeveloped
(indeed de-developed) state of the West Bank and Gaza, economic
interdependence is almost inevitable. The question is, how equitable
will that interdependence be? If Palestinians remain at the mercy of
Israel’s economic superiority, and if their fate is tied to the fortunes of
their neighbors, a genuine Palestinian ‘state” may remain illusory. Even
now it is possible to see how economic disparities are in part fuelling
and perpetuating the conflict; if such inequalities continue, political
stability will be difficult to achieve.

There is at least one strong indication that the economic agreement
will not be favorable to the Palestinians. In his overview of the Geneva
Accord cited earlier, Dr. Menachem Klein states specifically that such
an agreement will not be formulated with a view to bridging the vast
economic divide between Israel and the Palestinian community. He
claims that

“The economic articles of the Geneva Accord have not yet
been written, but they are not expected to create economic
equality between Israel and Palestine. Any Israeli-Palestinian
agreement will regulate the economic relations between the
two states but will not put them on an equal footing. Equality
between Israel and Palestine will be anchored in the legal
status of the two states. In brief, the large economic and
military gap between Israel and Palestine will remain.”*

According to Klein, this is because the Israeli team recognized that
the agreement is unfavorable to the Palestinians and that they have
only accepted it out of a position of weakness. As a result, Israel

* Klein, Menachem. “The Logic of the Geneva Accord,” op. cit.
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needs to ensure that the Palestinian state (such as it is) will not at-
tempt to overturn the agreement and seek a fairer solution. By guar-
anteeing its military and economic supremacy, Israel can cement its
hegemony without fear of retribution in the future.

In response to a question about the water issue under the Geneva
Accord, Daniel Levy, one of the Israeli negotiators, said that all the
core issues had been dealt with but “experts” would address others
like water later. This seriously underestimates the importance of both
the water issue and economic relations. Both aspects have the poten-
tial to decide the stability and feasibility of an agreement between Pal-
estinians and Israelis. Until we are presented with the Geneva Accord'’s
contribution to these fundamental questions it will be impossible to
comprehensively assess prospects for the document’s success, and it is
premature for the Accord’s authors to tell us that it is complete and all
encompassing. If a Palestinian state is to emerge, a genuine one with
a reasonable degree of control over its own affairs, then an equitable
settlement of the water and economic issues is essential.

Other Issues

One important issue that has not been addressed in the Accord is
compensation for Palestinians who have suffered as a result of Israel’s
policies. This includes demolition of property, confiscation of land, de-
struction of orchards/olive groves, detention without trial, loss of in-
come due to Israeli closure and curfew policies as well, of course, as
death and injuries caused by the Israeli security forces and many other
things. With regards to confiscation/destruction of property, the con-
struction of the separation barrier is ongoing and huge tracts of Pales-
tinian land are being affected. The Geneva Accord makes no mention
of this and offers no framework for the pursuit of the legitimate claims
of tens of thousands of Palestinians (if not more).

Another general worry is the lack of any concrete terms of reference,
something which has been touched upon in early sections. One major
example of this, on which many observers have commented, is the
separation barrier, which is currently under construction and which, if
completed, would seriously undermine efforts to implement the Ac-
cord. However, there is no mention of the barrier anywhere in the
agreement and again no framework for dealing with this issue. Do the
Accord team see the barrier being torn down or simply relocated fur-
ther west?
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There is also the issue of settlement construction. There is no call for a
freeze to settlement building until the Accord is fully implemented, and
there is no attempt to fix the borders of the settlements, which is of
particular importance with regard to the East Jerusalem settlements
that are to be annexed to Israel. On the one hand, this means that
significant growth of settlements would not necessarily undermine the
agreement, but on the other, it leaves plenty of room for the kind of
‘selective interpretation’ by Israel that plagued the Oslo Process. In
essence, without these kinds of fixed details, the Accord becomes just
a more comprehensive version of the Nusseibeh-Ayalon document,
i.e., a set of principles rather than a precise formula.

Another point of contention is the issue of Palestinian recognition of
the Jewish nature of the State of Israel. Some commentators have
claimed that the Accord insists on such recognition, but in fact it does
not. What Palestinians do recognize is that the Jewish people are enti-
tled to statehood and that Israel is the homeland of its people. With
regards to the latter, it is unclear how this affects the Palestinians liv-
ing in Israel. After all, presumably many of them would not recognize
Israel as their *homeland’ as such; it is just the state that, against their
wishes, has been imposed on Palestine, their real homeland.

This stipulation could be interpreted as a further attempt to sever the
connection between the Palestinians in the West Bank and Gaza Strip
and those living elsewhere, a process which Joseph Massad® refers to
as “reducing the Palestinians,” and a process which began in earnest
with the signing of the Oslo Accords. In the same way, it could also be
seen as an attempt to limit the concept of 'Palestine’ to include only
the West Bank and Gaza Strip, whereas most Palestinians still think,
quite justifiably, of their homeland as encompassing all of the land
between the Mediterranean and the Jordan River. It is not clear what
benefits accrue from this proviso or why it should be included if not to
place a limit on the Palestinian imagination.

* Massad, Joseph. “Reducing the Palestinians,” Al-Ahram Weekly, 18 February
2004.

46



Chapter Four

GENEVA AND OsLO:
A TALE OF TWO AGREEMENTS

O ne interesting method of analyzing the Geneva Accord is to com-
pare it with the Oslo Accords and the negotiations that formed
part of the ‘peace process.” This is particularly valid since the Geneva
Accord is a logical extension of that process. It is an attempt to con-
clude the stalled final status talks that took place at Camp David and
Taba, one of the purposes of which was to bring to a conclusion the
process that began with the Declaration of Principles in 1993.

In certain respects, the two are very different. The early stages of Oslo
were characterized by a phased, transitional approach, with no clear
final goals set down. There were no attempts to reach agreement on
what were termed ‘final status issues’ until after the transitional period
was complete (which was never the case); instead, a series of interim
steps were implemented whilst negotiations on the final shape of the
agreement continued.

Geneva, on the other hand, because it takes the end of the Oslo process
as a starting point, aims to tackle final status issues in one go. It is
meant to be complete and comprehensive and provide a clear picture of
what the end result will (or should) be. There is no attempt to approach
a settlement incrementally, in piecemeal fashion, with the kind of step-
by-step measures that proved so unsuccessful during the 1990s. In
short, the starting points of the two documents are very different.

Furthermore, whereas Oslo had official status and was negotiated
between the legitimate representatives of the two parties, Geneva is
the product of ‘back channel’ negotiations and the individuals who
participated in the talks have (ostensibly at least) no official status.
The Geneva Accord itself has no legal status and the Israeli and Pales-
tinian leaderships are free to ignore it if they choose to. In actual fact,
though, this is less of a difference than one might think because both
agreements were the products of elite groups from the two societies
who then had to ‘sell’ the agreement to their respective populations.
The difference is that the Oslo negotiators were in a better position
and enjoyed more of the political power needed to influence public
opinion and ‘market’ peace.
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On the other hand, there are a number of similarities between the two
agreements and I want to assess three of these to begin with: a) se-
mantics and the problem of ambiguity; b) the starting assumptions;
and c) the context in which the two plans/processes were formulated.

The Question of Semantics

The Oslo process was characterized by an almost obsessive focus on
what was actually written in the agreement and what each side was
supposed to be doing to move the process forward. In an article writ-
ten in 1997, Ian Lustick shows how this intensive focus on the ‘sub-
stance’ of the Oslo Accord was a tactic employed by sections of the
Israeli political establishment who were in fact opposed to the whole
process and sought to undermine it.%!

In essence, this strategy involved treating the Oslo Accords as a /fegal
rather than political process. Instead of being used as a basis on which
to build trust and good faith, they were used instead as a weapon to
attack and undermine the opposite side by emphasizing how Palestin-
ian ‘commitments’ had not been honored, or how the Palestinians were
in contravention of certain clauses. At the same time, the Israelis were
able to avoid taking any steps of their own by taking advantage of
loopholes in the agreement, and thus the process evolved into a ques-
tion of whether the Palestinians were abiding by the agreement and
whether they were suitably ‘committed to peace.’

It was within this framework that the issue of semantics arose along
with the question of what the agreement actually called for, who was
supposed to be doing what, and crucially, what could be legitimately
expected as an outcome of the process. In a more genuine ‘peace
process,” initial agreements between the parties involved are not in-
tended to be rigidly interpreted as a legal codex. As such, they are
often not ‘watertight” and are full of potential loopholes and ambigui-
ties that can be exploited by those not genuinely committed to moving
the process forward. In the Palestine case, Israelis opposed to the
agreement were able to exploit this fact to full advantage.

Of course, this analysis is a little misleading. It is certainly not the
case, as Rabin’s speeches in the Knesset amply demonstrate, that the
Rabin government, which initiated the Oslo process with the PLO, had

® Lustick, lan. “The Oslo Agreement as an Obstacle to Peace,” Journal of
Palestine Studies, Vol. XXVII, No. 1 (Autumn 1997), pp.61-66.
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genuinely intended to produce a mutually favorable peace treaty but
had been either too naive or too clumsy when drafting the agreement
and had inadvertently left it full of ambiguities. There is overwhelming
textual evidence to show that Rabin’s view of what the Declaration of
Principles and later documents stood for and what basic principles they
were founded upon was vastly different to that of Arafat. In short,
there were many aspects of the agreements that were interpreted by
the two men in radically different ways.

To cite just one of many possible examples,® there was the issue of
UN Security Council Resolution 242. This resolution (which has been
the subject of dispute since its adoption by the Security Council in No-
vember 1967) was taken as the basis on which final status issues were
to be negotiated. However, Israel’s interpretation of that resolution
was based on the English translation, which called for the “withdrawal
of Israeli armed forces from ferritories occupied in the recent conflict”
(emphasis added), whereas Palestinians relied on the French (and other)
translations, which referred to “the territories occupied” (emphasis
added). The former interpretation is entirely consistent with the annexa-
tion of large swathes of the West Bank by Israel, whilst the latter is not.

As Burhan Dajani points out, Israel’s preferred perspective on Resolu-
tion 242 meant that from its point of view, the Declaration of Principles
(DoP) were fully consistent with the Allon Plan of 1967, which called
for the annexation of the bulk of the Occupied Territories.®® Israel had
therefore successfully manufactured a situation whereby the new Pal-
estinian Authority (PA) was required to respond to Israel’s security
needs without Israel having to commit to anything concrete (let alone
a Palestinian state) in return, and this was all entirely in accordance
with the terms of the Oslo process. :

The Geneva Accord, in contrast, is supposed to avoid problems such as
this by stipulating from the beginning what the end product of the
process will be in order to pre-empt any ‘misinterpretations.” Thus,
there is a clear mention of a Palestinian state, the borders of which will
be roughly in accordance with the 1967 Armistice Lines, and whose
capital will be in Jerusalem. Nevertheless, even within this apparently
more solid framework, there is considerable room for maneuver.

® For a detailed analysis of the Declaration of Principles, which outlines many
of the ambiguities inherent in that document, see Dajani, Burhan. “The Septem-
ber 1993 Israeli-PLO Documents: A Textual Analysis,” Journal of Palestine
6Satuu'r'vsas, Vol. XXI1I, No. 1 (Autumn 1993), pp.5-23.

Ibid.
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Firstly, there is the loophole mentioned in the previous chapter in the
section of the Accord that deals with the settlements.®* The caveat in
question appears to allow Israel to halt the process of evacuating set-
tlers should that process become too costly or inconvenient, without
breaking the terms of the agreement. At the very least, it is not made
clear what this stipulation is supposed to mean and given that those
who are opposed to a fair settlement will not need much encourage-
ment to find problems with the Accord, this would seem to be a major
flaw. The settlement issue goes to the very heart of the conflict and if
Israel failed to deliver on this key Palestinian demand then the stability
of the agreement as a whole would be in jeopardy.

A second potential area of dispute involves the East Jerusalem settle-
ments, in particular their boundaries (see Chapter 3, p. 33). It is not
clear in the agreement where these fall. The only available high quality
maps of the Accord are in Hebrew and even these have undergone
significant revisions;** given that they will in effect be international
borders, this is a significant issue. It is not even clear, however, that it
is going to be possible to extricate the Jewish areas from the Palestin-
ian in a clean and effective way. These neighborhoods are closely in-
ter-related with one another and separating them is like trying to
separate the districts of a homogenous city.

There are also no limits set on the growth of East Jerusalem settle-
ments in the Geneva Accord and Israel is not required to freeze expan-
sion. There is therefore potential here for endless border disputes if a
future Israeli government demands that the ‘natural growth’ of settle-
ments be allowed. The key point again is that these issues are not
addressed in a clear and detailed way and given the past legacy of
fanciful interpretations of peace agreements by successive Israeli gov-
ernments, this is a worrying and serious oversight.

Finally, there are three articles of the agreement that have not yet been
written, relating to water issues, economic relations and legal coopera-
tion (Articles 12, 13 and 14 respectively), and there is also the mysteri-
ous ‘Annex X," which will contain precise details on all sorts of matters
from borders to timetables for withdrawal, and even the precise nature
of that withdrawal. On this last issue, Article 5 Section 7 (a) states that

* See page 38.

% At a PASSIA Forum on 15 April 2004 on the Geneva Accord, members of the
Geneva Accord team complained that “outdated” maps were being used. It was
admitted, however, that the most accurate maps were not easily available to the
general public.
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“Israel shall withdraw all its military and security personnel
and equipment, including landmines, and all persons em-
ployed to support them, and all military installations from
the territory of the state of Palestine, except as otherwise
agreed in Annex X, in stages.” (Emphasis added.)

Since Annex X does not exist it is not possible to determine what these
exceptions will amount to. Of course, one might argue that if Israel
and the PLO ever ratify the Geneva Accord, then these sections will all
be fleshed out in detail, but the authors of the document are already
attempting to build a constituency for it and given its loopholes and
omissions, there is the possibility, as was the case with the Oslo proc-
ess, that very different perceptions of what the end result will be will
predominate in the two communities.

Of course, these kinds of problems would not arise (or perhaps would
be less serious) if the whole approach to a negotiated peace were dif-
ferent. As Lustick argues, the most successful peace processes involve
an initial stage, in which agreements reached are viewed as politi-
cal/diplomatic documents where the underlying principles are what is
important, which then evolves into a terminal stage with a firm set of
legalistic steps. This is the kind of approach that worked in contexts
such as South Africa, as Greg Mills has pointed out.®®

Comparing Palestine with the South African case, Mills stressed that
one of the central elements responsible for the success of the latter
process was the fact that the ruling elites on both sides worked to
support and strengthen the position of the other in order to help them
to maintain domestic approval and stave off extremist groups. Both
sides were prepared to make real sacrifices in order to keep the proc-
ess alive and their opposite number at the negotiating table. In con-
trast, the Oslo years were characterized by a systematic attempt to
undermine the Palestinian leadership by adopting an excessively rigid
interpretation of the agreements, which eventually forced the PA to
acquiesce to rising grassroots demands for an end to the charade.

This is a practice that is continuing now. The official Israeli position is
that the elected leader of the Palestinian people is responsible for the
violence of the current Intifada (and according to Israel deliberately
ordered it) and is not a partner for peace. Arafat is portrayed as a dis-

6 Speaking at PASSIA, 18 November 2003. See www.passia.org/meetings/
2003/Nov18-Text-South-Africa.htm for more details.
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credited, untrustworthy figure that is not interested in compromising and
is hence not someone who is capable of reaching a negotiated settle-
ment with the State of Israel. A longstanding aim of the political Right
in Israel has been to eliminate Arafat either politically or physically and
Israel's newfound interest in Palestinian ‘reform’ is merely another
attempt to limit his power and remove him as a key political player.

The point here is that the framework in which negotiations are con-
ducted has not changed significantly since the ‘end’ of the Oslo process.
Negotiations will only be undertaken by Israel (if at all) when the Pales-
tinians *prove” that they are ready for peace. As an example, the Sharon
government stated when the US published the Quartet’s ‘road map’
that Israel would only implement its commitments after the Palestinians
had implemented theirs, making a mockery of the idea of a reciprocal
process. Similarly, Sharon has regularly stated that talks in general can
only begin when Palestinian resistance ends; Palestinians must always
make the first move as a test of their willingness to make peace.

This means that any peace agreement adopted and implemented by
the two sides will be done so with the assumption that the Palestinians
cannot be relied on to comply with their commitments, unlike Israel.
Just as during the Oslo years, the focus will be on whether the Pales-
tinians do as they are meant to, which of course will allow Israel to
dodge its obligations. Given the loopholes in the Geneva Accord cited
above, this does not bode well for the successful implementation of
that proposal. The agreement can only work if both sides are willing to
support one another and make any necessary concessions to keep the
process moving, but as in the 1990s, there is no evidence to suggest
that Israel is willing to do this. Hence it is perhaps premature to talk of
a post-Oslo period; the process may have been abandoned but the
framework in which it was implemented is still very much alive.

Starting Points and Bias

Another important similarity between the Geneva Accord and the Oslo
process is the founding premises on which they were based. In the
Declaration of Principles, the first official document of the Oslo proc-
ess, it was made clear that the final settlement would be based on UN
Security Council Resolutions 242 and 338. Leaving aside the issue
raised above regarding the radically different interpretations the two
sides had of these resolutions, this meant that the discussions of the
conflict were limited to the events that took place in June 1967 and
afterwards and their consequences.
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There was to be no discussion of 1948 and no negotiations over terri-
tories in what is now Israel. Israel’s right to exist, its legitimacy, its laws,
the crimes that took place as part of its establishment and so forth were
not in question. In effect ‘Palestine’ had come to mean at most the West
Bank and Gaza and for the Palestinians but not the Israelis, parts of
Jerusalem as well. Rather than negotiating over 100 percent’ of
Palestine, discussions have been limited to a mere 22 percent of it, with
78 percent of the land no longer being a legitimate topic of debate.

In the same vein, the preamble to the Geneva Accord states that the
two sides are committed to Resolutions 242 and 338, as well as 1397,
which calls for a two-state settlement. Again, it is not surprising that
this should be so since the Geneva Accord team consider their efforts
to be in the spirit of Oslo. Even if this were not the case, the PLO's
decision to accept Resolution 242 as a basis for negotiations is difficult,
if not impossible to reverse, and it would be exceedingly hard for Pal-
estinians to suddenly start asking for a discussion of events prior to
1967 and regarding lands in what is now Israel.

This is, of course, entirely in line with Israel’s preferred approach. The
PLO has in effect endorsed the Zionist project in Palestine and recog-
nized that Israel has the right to 78 percent of the land; a huge con-
cession, and one that should only be made at the end of negotiations
and should not be a basis for them. The fact that the PLO accepted
this starting point in 1993 and that the Palestinians who negotiated the
Geneva Accord accepted it too shows that the whole framework of the
debate has been and continues to be set by Israel.

The fate of the refugees forced to leave their homes in 1948 is another
area that has not been the subject of proper debate. A precondition for
negotiations to begin on the Geneva Accord was that the right of re-
turn would not be raised. Palestinians would have to accept that at
best only a token number of refugees would be allowed to return with
compensation being paid to the rest. Israel has made it clear that it
will not countenance the return of large numbers of refugees, claiming
that were such a large-scale return to occur, it would threaten its ex-
istence as a Jewish state. In this way, the fate of the refugees is made
contingent upon Israel’s needs and requirements and not upon what is
just or fair, let alone what is legal.

In actual fact, of course, as mentioned in the previous chapter, Israel

can in theory refuse to allow any refugees to return. The Geneva Ac-
cord sets down guidelines and recommendations on this issue, but not
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firm requirements. Israel has the exclusive right to determine the
number of refugees that will be admitted into its territory and there is
no reason to suppose that a future Israeli government would not de-
cide that that number should be zero. Needless to say, if it does decide
thus, that particular government will not be violating the terms of the
agreement. As Israeli Geneva Accord negotiator Menachem Klein points
out,”” the refugees must “hope” that a future Israeli government
would be willing to acknowledge their rights. Given past experience,
this is hardly encouraging.

Another example of the way in which negotiations began from Israeli
premises is the issue of the settlements. The Palestinian team was told
that if they were planning to ask for the removal of a//the settlements,
then negotiations could simply not take place. The Israelis were not
prepared to negotiate over this issue and the Palestinians would have
to accept this as a precondition for talks to begin.®® In this way, spe-
cific limits were set on the scope of discussions on this issue. As with
other topics of negotiations, such as Jerusalem and the refugees, the
starting point was not the dictates of International Law or even the
starting positions of the two sides; instead, negotiations commenced
on the basis of Israeli premises and preconditions.

It is not just a question of starting positions and the limits of accept-
able debate set down before talks began; there is also the issue of
which areas were considered as warranting greater attention than oth-
ers. The Oslo process was striking for its preoccupation with issues of
security, specifically fsraeli security, and how Palestinians should be
actively working to ensure that security. In the initial agreements, the
newly established Palestinian Authority’s chief responsibility was the
establishment of a “strong police force™ whose job was to enforce
compliance with the agreement and confront those opposed to it.

Similarly, the Geneva Accord contains humerous references to security
related issues and the manner in which they are addressed often
makes it clear that Palestinians are considered to the chief potential
source of insecurity. There are three prime examples: firstly the issue
of the Holy Places in Jerusalem. According to the agreement there are
extensive arrangements set down for security on Al-Haram Ash-

o1 Klein, Menachem. “The Logic of the Geneva Accord,” op. cit.

% Talk by Palestinian Geneva Accord negotiator Dr. Nazmi Ju'beh at PASSIA
on 11 February 2004 on the Geneva Accord.

® Palestinian-Israeli Declaration of Principles on Interim Self-Government
Authority (of 13 September 1993), Article VIII.

54



Chapter Four: Geneva and Oslo

Sharif/Temple Mount, an area that will be under Palestinian control. In
addition to stipulations regarding the nature and scope of Palestinian
policing in the compound and a reference to respecting the “unique
cultural and religious significance of the site to the Jewish people” (but
not the Palestinian, Arab or Muslim people), there is also to be an in-
ternational presence on the site to monitor Palestinian compliance,
implying that Palestinians cannot be entirely relied upon in this regard.

However, for the neighboring ‘Western Wall’ site, which is to be under
Israeli sovereignty (a location which, incidentally, also has religious
significance for Muslims and is Muslim property, a fact confirmed by an
international commission of inquiry in 1930), the agreement has only
this to say: “The Wailing Wall shall be under Israeli sovereignty.” There
are no details about Israeli security at this site or calls for an interna-
tional presence. Although there are requirements for an international
presence at the Western Wall Tunnel site, and provisos that Israel must
ensure that no damage is done to “structures above” (i.e., the Al-Agsa
Mosque), the international presence in question is the International
Verification Group (IVG) and not the ‘Multinational Presence’ that will be
in place at Al-Haram Ash-Sharif. Whereas the latter is to have amongst
its members the Organization of the Islamic Conference (QIC), the
former is made up of the Quartet (US, EU, Russia and the UN) and other
parties yet to be decided upon. In other words, there is no mention of a
specifically Islamic presence in the group. Given the sensitivity of this
site in relation to the Al-Agsa Mosque, this is surprising to say the least.

A second example is the Israeli use of roads inside the Palestinian
state. The agreement requires the Palestinians to allow Israelis the use
of certain major highways that pass through the putative state. The
Multinational Force (MF) will be required to patrol these roads at all
times, which again implies that it is assumed that Palestinians are not
capable or willing to enforce the law unsupervised. There is also a re-
quirement that should Israelis who are using such roads get into diffi-
culty, the Palestinian state will cooperate fully with its Israeli neighbor on
legal or medical matters. This seems to entail that the Palestinian state
must assume responsibility for the well being of Israelis in its territory.

Crucially though, with regard to the use of Israeli roads by Palestini-
ans, the agreement states the following: “In the event of regional
peace, arrangements for Palestinian civilian use of designated roads in
Israel shall be agreed and come into effect.””® This is an extraordinary

™ Geneva Accord, Article 9, Section 8.
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clause that could be taken to mean that only when there is peace
throughout the whole Middle East will Palestinians be allowed to use
designated roads inside Israel. Israelis, however, can be trusted to use
Palestinian roads regardless of the situation elsewhere in the region.
Again, this clause points to an overt assertion that Israelis can be
trusted on security matters whereas Palestinian cannot.

The third example concerns international border crossings and any ports
and airports in the Palestinian state. According to the Accord, the Pales-
tinian Security Force (PSF) presence at these sites will be supplemented
by the MF. In addition, the Israelis will be entitled to an “unseen” pres-
ence at passenger and cargo terminals for two and a half years after the
entry into force of the agreement. For a further two years for passenger
terminals and three for cargo terminals, they may monitor proceedings
at such entry points from “a specially designated facility inside Israel,
utilizing appropriate technology [whatever that amounts to].”

This “unseen presence” has the right to delay entry of persons or cargo
it deems suspicious and request that further inspections take place or
“appropriate actions” are taken. Since it is not specifically stated that
Israel must make clear its reasons for reguesting such delays and in-
spections (or “appropriate actions”), one must assume it is not re-
quired to do so and that it is entirely at its discretion to demand action.
In effect, these requirements seem to allow Israel unprecedented in-
terference in the affairs of what is supposed to be a sovereign state.
No other country in the world (and certainly no Western state) would
accept such intrusions, and indeed Israel will not be required to allow
Palestinian security personnel to monitor proceedings at its cargo and
passenger terminals.

In addition to these three examples there is the wider issue of the de-
fense capabilities of the new Palestinian state. This state is to be non-
militarized with restrictions placed on the types of weaponry that its
“strong security force” is entitled to use. Furthermore, the MF is to be
stationed only in the Palestinian state and not in Israel. Its duties are
to include “protecting the territorial integrity of the State of Palestine”
and serving as a “deterrent against external attacks.””* It is not men-
tioned that the greatest threat to date to the territorial integrity of
Palestine has come from Israel, in which no MF troops will be stationed.

™ Geneva Accord, Article 5, Section 12 (e) — (i).
2 Geneva Accord, Article 5, Section 6 (d) i and ii.
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Another of the MF’s duties is to “help in the enforcement of anti-ter-
rorism measures.”’? Given that the MF is only to be stationed in Pales-
tine, this seems to assume that the major sources of terrorist threats
will originate from that state and not Israel and hence most anti-ter-
rorist measures will be implemented there. No mention is made of
Jewish terrorist groups (not to mention Israeli state terrorism), and at
the very least it is assumed that Israel is capable of handling its own
internal terrorist factions (if indeed such factions are considered to
exist at all), whilst Palestine is not.

There is also the issue of the Early Warning Stations (EWS), the pres-
ence of Israeli troops in the Jordan Valley for three years after the
entry into force of the agreement and the right of the Israeli Air Force
to train in Palestinian airspace. In all these cases there is yet again an
underlying assumption that Israel’s security needs must take prece-
dence over Palestinians territorial sovereignty. In the case of the latter,
it is difficult to see how this is compatible with Article 4, Section 2 (a),
which calls on each party to recognize and respect the territorial in-
violability of each other’s territory, including its airspace.

The first two requirements are a further indication that just as was the
case during the Oslo process, far more attention is being devoted to
Israel’s security concerns than to the integrity and feasibility of a Pal-
estinian state. In addition, there is obvious prejudice when it comes to
security matters with the Palestinian state being denied the measures
that Israel has demanded for itself. No Palestinian EWS will be allowed
in Israel, and given the fact that the Palestinian state lacks defensive
capabilities and the long history of Israeli aggression, one might feel
Palestine needs all the warning it can get.

In summary, what I have tried to show here is that in clause after
clause discussions seem to have begun from Israeli premises and as-
sumptions. It was repeatedly made clear that ‘security’ is the overrid-
ing issue and that whereas Israel can be relied on to meet its obliga-
tions, the Palestinians cannot. Palestinian requirements for a viable,
sovereign and truly independent state have been eclipsed by such an
obsessive focus on this matter. This is remarkably similar to the style
of negotiating that prevailed during the Oslo period and the fact that it
is so closely mirrored in the Geneva Accord is further sign that the
current era is not fully ‘post-Oslo.’

™ Ibid., Section 6 (d) x.
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In effect, on many key issues at least, no genuine ‘negotiations’ have
taken place. Instead, there was a series of discussions aimed at mod-
erating Israeli demands in order to meet the minimum Palestinian re-
quirements for an acceptable deal, usually whatever the negotiators
could plausibly hope to market to the Palestinian populace. The nego-
tiations have merely reflected the current status quo; they have not
actively tried to challenge or change it. This raises fundamental ques-
tions about the approach to negotiations adopted by the Palestinians,
especially when one takes into account the fact that the Geneva Accord
was supposedly the product of independent individuals who were meant
to be free from the constraints that restrict official negotiators, but who
nevertheless succeeded in producing an agreement that is in many im-
portant respects similar to the Oslo Accords and the final status talks at
Camp David and Taba, all of which were the product of high-level
diplomacy.

The Issue of Context

The final area of similarity between the Oslo Accords and the Geneva
Accord that I want to discuss is the context in which the two agreements
were produced. There is a remarkable degree of correspondence
between the political, economic and military environment in the periods
leading up to the publication of the respective documents. This is highly
relevant because not only does it help to illuminate understanding of
how the Geneva Accord was formulated, but it also gives us important
clues as to how successful (or otherwise) it might be if implemented.

The first point of convergence is economic. In the phase leading up to
the signing of the Declaration of Principles in 1993, the PLO was en-
during a serious financial crisis. The organization’s sources of funding
had been severely curtailed, due, in no small part, to Yasser Arafat’s
ill-judged support for President Saddam Hussein during the 1991 Gulf
War. This had the effect of alienating the PLO from wealthy Arab do-
nors such as Kuwait and Saudi Arabia, who severed their financial ties
with the group and expelled Palestinian workers from their territory.

Compare this with the impoverishment of the PA in the current era.
The collapse of the fragile Palestinian economy, almost entirely due to
punitive measures imposed by Israel (closures, curfews, military raids
etc.), combined with a significant decrease in donor aid and Israel’s
ongoing refusal to hand over tax revenues collected on the PA's behalf,
has left the latter struggling to meet the wage costs of its bloated civil
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service. In both cases, financial problems have left the Palestinians in a
significantly weaker position vis-a-vis negotiations with the Israelis.

Any improvements in the Palestinians’ financial and economic position
are only likely to come after the signing of a peace agreement with
Israel when donors will be more willing to make contributions, a
(more) stable political environment will bring increased chances of
growth, and Israel will face more pressure to hand over tax revenues.
Hence, the Palestinians appear to need peace more than the Israelis
do, which reduces their leverage during negotiations. Although it is
true that Israel is also suffering from serious economic difficulties, Pal-
estine’s problems are of a greater order of magnitude and Israel is
assured of continuing support from the West (the US in particular)
whereas the Palestinians lack a wealthy and reliable donor.

A second area of similarity is the increase in direct resistance to the
occupation in Palestine. The first Intifada, which began in 1987, pro-
vided the backdrop for the negotiations with Israel that produced the
Oslo process, just as the second Intifada has provided the context in
which the Geneva Accord was developed. There is, however, much
more of a difference here between the two periods in question than
this superficial analysis suggests. Whereas the first Intifada was suc-
cessful in attracting attention to the plight of the Palestinians and gar-
nering increased international support for their cause, this uprising has
prompted more mixed reactions.

One structural feature is shared by the two uprisings though. In both
cases, the official Palestinian leadership has been isolated to a greater
or lesser extent from the day-to-day resistance operations. The 1987-93
Intifada was initiated and managed by ‘insiders’ (i.e., Palestinians who
lived in the Occupied Territories), with the PLO leadership in Tunis hav-
ing little or no direct influence upon it. It was rumoared that in fact Arafat
was uncomfortable with the uprising, believing that it could empower
local leaders at his expense. In any case, the physical separation of the
leadership from events on the ground made it difficult for the former to
claim to be speaking for and directly guiding the Palestinian people.

During the second or ‘Al-Agsa’ Intifada, a similar relationship between
the leadership and the grassroots has emerged. The leadership’s claims
to represent the views of the people have been undermined and its
“ability to influence or direct events has been threatened. Indeed,
according to some, the uprising is in part a reaction to the corruption
and weakness of the PA, which has failed to produce any tangible im-
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provements in the conditions of the Palestinian people during the so-
called ‘peace process’ era.

This erosion of the leadership’s capacity to direct events on the ground
also weakens its ability to negotiate in an effective manner. In par-
ticular, it makes it clear to the Israelis that the leadership cannot claim
to fully represent their people. Although this lack of legitimacy may not
overly concern Israel in itself, it is an indication that any agreement
that does not meet the approval of a significant proportion of the Pal-
estinian population may be hard to implement.

In general, therefore, the Palestinians find themselves in a poor posi-
tion to negotiate effectively with the Israelis, just as they were at the
start of the Oslo process. This is not helped by Israel’s refusal to rec-
ognize the PA leadership (i.e., Arafat) as a credible negotiating part-
ner. Since Barak’s premiership, Israel has repeatedly claimed, “There is
no one to talk to.” Moreover, it has attempted to isolate Arafat, both
diplomatically and physically, by preventing foreign diplomats/activists
from reaching or communicating with him, although largely without
success as he still receives numerous visitors.

How does all this affect our understanding of the Geneva Accord? Just
as during the Oslo negotiations when the Palestinians were forced to
accept Israeli preconditions and make serious concessions, they are
again no longer in a position to demand recognition of their legal
rights. The Palestinians find themselves with no bargaining chip, whilst
Israel holds all the cards.

This explains why the Geneva Accord, just like all the preceding dis-
cussions, has started from premises dictated by Israel. The negotia-
tions focused on how much or how little of the West Bank and Gaza
Israel should ‘give’ to the Palestinians, and not on recognition of the
illegality of the occupation in the first place. Similarly, with regards to
the settlement issue, the Israelis demanded as a precondition for talks
to even start that the Palestinians would not call for all the settlers to
leave the Occupied Territories, thereby fundamentally undermining any
attempt to call into question the legal status of the settlements. The
Israelis argued that it would be politically and economically difficult for
them to remove every last settler, hence it should not be a demand,
which demonstrates how beholden the Palestinian negotiators were to
Israeli needs rather than the requirements and rights of their own
people.
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Even though these were behind the scenes discussions conducted by
unofficial players, the Palestinians found themselves with little room
for maneuver on the substantive issues. It is unlikely, I think, that this
situation will change whilst the extreme strategic imbalance remains.
This is something T will address further in Chapter Six.

Selling ‘Peace’

Another aspect of the Oslo process that the Geneva Accord is in dan-
ger of mimicking is the issue of how the agreement is marketed. The
Oslo years were marked by wide divergences in expectations and per-
ceptions between the two sides. As a result of the fact that the agree-
ments were extremely hazy regarding final outcomes (apart from ref-
erences to such things as Resolution 242, which both communities
interpreted very differently anyway) it was possible for Israeli and Pal-
estinian leaders to tell their respective publics that all or most of their
aspirations were still realizable.

In reality, of course, steps had been taken which meant that certain
goals were no longer realistically speaking attainable, something which
was particularly true for the Palestinians. Rather than initiating a seri-
ous debate about the direction and nature of peace negotiations, the
nascent PA preferred to maintain the illusion that nothing was fixed
and everything was up for negotiation. This of course avoided the kind
of political turmoil that might have followed a genuinely open discus-
sion of where the Oslo process was leading and what kind of future
awaited the Palestinians.

In a similar way, the Geneva Accord is already being talked about in
different ways by the Israeli and Palestinian negotiating teams. Take as
an example the issue of what kind of Palestinian 'state’ will emerge from
the implementation of the Accord. Yasser Abed Rabbo talks about Israel
and Palestine being “two equal, independent states,””* whereas Klein
claims that the Palestinian state will be economically and militarily
subservient to Israel. He claims that equality will be “anchored in the
legal status of the two states,”* which seems to suggest that the state
will be independent and sovereign on paper but perhaps not in reality.

" uAn Interview with Yasser Abed Rabbo,” Tikkun (January/February 2004),
available at www.tikkun.org/magazine/index.cfm/action/tikkun/issue/tik0401/article
/04011 1c.html.

"8 Klein, Menachem. “The Logic of the Geneva Accord,” op.cit.
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Another important issue is the maps pertaining to the agreement that
have been made available. On the Hebrew website for the Accord,
there are 21 high quality maps, whereas on the English and Arabic
versions of the Palestinian Geneva site there are only two maps, which
are of a much poorer quality. The Palestinian maps show the overall
area of the proposed Palestinian entity and the division of sovereignty
in the Old City, whilst the Israeli maps go into great detail about the
precise borders around the settlement blocs in Jerusalem.”®

In a recent public seminar,” Dr. Nazmi Ju’beh suggested that this was
nevitable as the two sides would want to emphasize to their respec-
ive audiences those aspects of the agreement that are relevant to
‘heir key concerns. The Palestinians are concerned about achieving a
viable state, so the maps on the Arabic site show the overall shape of
the borders. The Israelis, on the other hand, are concerned about
hings such as the fate of the East Jerusalem settlements, so the He-
orew maps reflect that.

The problem with this approach is that (especially for the Palestinians)
-ertain pertinent facts are not made available, and it is certainly true
hat Palestinians are worried about more than just the overall bounda-
ies of their state. They are concerned about the fate of East Jerusalem
ind about how easy it will be to cross from the city into the West Bank
ind vice versa. In fact, according to the Israeli maps, it would appear
hat the direct route from Jerusalem to Ramallah is blocked by Israeli
erritory, although this has been disputed by the Geneva Accord team.

n general there is considerable confusion regarding the status of the
naps that have been made available. On the Hebrew language version
f the Accord website, there is a detailed map of the Jerusalem ar-
angements. However, according to the Geneva team this is not the final
ersion of the map and another more accurate map exists, although it
as not been made as readily available to the public and is not available
n the Internet. Given that the text of the Accord itself does not mention
ny settlements by name, the maps are the only way of knowing what
he fate of East Jerusalem (and the other settlements in the West Bank
nd Gaza Strip) will be and this uncertainty about which maps are final
nly serves to undermine the credibility of the Accord.

j For the Hebrew maps see www.heskem.org.il/Maps.asp.
PASSIA Roundtable Meeting on 11 February 2004 on the Geneva Accord,
ee www.passia.org/meetings/2004/Jan-10-Geneva-Accord.htm.



Chapter Five

THE GENEVA ACCORD,
ISRAELI PUBLIC OPINION
AND THE ISRAELI LEFT

ithin Israel one of the largest obstacles standing in the way of

widespread public endorsement for the Geneva initiative was
Yossi Beilin himself. According to Akiva Eldar, “Most Israelis wouldn't
accept a glass of cold water from him, even if they were dying of thirst
in the desert.””® Public sentiment towards the Israeli Left in general is
less than warm, and many feel that the agreement was driven more by
political opportunism than either a genuine desire for peace or concern
for Israel’s best interests. The fact that several senior Labor figures
(e.g., ex-Labor leader Amram Mitzna) publicly endorsed the plan did
not help in this regard. The agreement, argued some, is simply the
preambie to the Left's election manifesto.

However, within the text itself, commentators found much to praise
and the premise of the Agreement - that a picture at least of what a
comprehensive two-state deal might look like is what is needed now
more than ever - is generally accepted. The Agreement might at the
very least provide a glimpse of what could be possible in the future
given the existence of sufficient political will. It was pointed out by
some that the basic outline of the deal corresponds to what, realisti-
cally speaking, Israel will have to accept if a durable peace is ever go-
ing to be achieved. So the deal is in place; all it needs is able leaders
to make it a reality, according at least to some media pundits.

However, there are cracks in this somewhat rosy picture. A poll pub-
lished in Haaretz on 24 November 20037 suggested that support
amongst the Israeli public for the Geneva Accord was around 53 per-
cent (with a four percent margin of error). Yet the summary of the
agreement read by the pollsters to the respondents failed to provide
specific details about Palestinian sovereignty over Al-Haram Ash-
Sharif/Temple Mount. This is an extremely sensitive issue in Israel,

8 Eldar, Akiva. “People and Politics: Behind the Scenes of the Geneva Accord,”
Ha’aretz, 14 October 2003.

™ associated Press. “Poll: Most Israelis, Palestinians Support Geneva Accord,”
Ha'aretz, 24 November 2003.
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although this fact is not properly reflected in the poll. A public exposed
to the full details of the Accord could be far less amenable to them
than the above statistic implies.

Other polls have shown far lower levels of support for the Geneva Ac-
cord amongst Israelis. For example, the laffee Center for Strategic
Studies” National Security Survey for 2004 revealed that only 24 per-
cent of respondents supported the Accord with 76 percent opposed.
According to the poll data, “demographic worries” were a key factor in
reducing support with 63 percent of respondents saying that the right
of return had not been conceded in the document and 75 percent
saying that such a concession was essential in any acceptable peace
deal.

As 1 pointed out in Chapter Three, there is considerable room for ma-
neuver on the refugee issue in the Geneva Accord but it seems plausi-
ble to suppose that this will be in Israel’s favor and not the Palestini-
ans. The text itself makes it clear that Israel alone will determine how
many refugees return to its territory and that no further refugee claims
can be made beyond those stipulations. There is also no mention any-
where in the agreement of the phrase ‘right of return.’ It would seem,
therefore, that Israelis have little to worry about.

However, some commentators have been concerned by references to
certain UN resolutions and previous peace plans.*® As mentioned ear-
lier, the agreement allows for a solution to the refugee problem that is
in harmony with UN General Assembly Resolution 194 and the Saudi
Peace Plan of March 2002. Some Israelis seem to feel that there is the
risk that the Palestinians will try to push the issue and demand a solu-
tion more obviously in line with those documents. This, of course, is an
illusory concern because if the Palestinians were capable of achieving a
better result on the refugee issue, the Accord would presumably have
reflected this. Either way, some Israelis seem to feel that the problem
of the refugees has not been settled quite as decisively as the Accord’s
architects are claiming. It is ironic that Israelis are concerned that too
much has been conceded with regards to the right of return given that
many Palestinians feel the Accord achieves nothing on this issue.

If Israelis are worried about the lack of closure in the document, then
‘refugees’ is not the only area where the facade of conclusiveness

* See, for example, Benziman, Uz, “Corridors of Power: The Genie of Ge-
neva,” Ha'aretz, 7 November 2003.
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shows signs of crumbling. The appendices of the agreement are yet to
be finalized, and even though they are said to include only relatively
minor points of clarification and procedural issues, as with the Oslo
process, the devil may yet be in the detail. In fact, according to the
agreement crucial timetables are to be included in the fabled Annex X
relating for example to Israeli withdrawal from the settlements, and
the non-inclusion of this Annex makes it difficult to judge the agree-
ment accurately. Similarly, the agreement itself has not actually been
signed, leaving its authors with a handy ‘back-door’ should reactions
turn sour. For a proposal whose key selling point is its finality, these
are potentially serious shortcomings.

In general, there seem to be low levels of support in Israel for all of
the key aspects of the Geneva Accord. In the Jaffee Center's National
Security Survey of 2003 respondents were asked if they supported the
details of the Clinton Parameters of December 2000. None of the key
areas scored higher than 45 percent, with only 19 percent of respon-
dents supporting the return of a foken number of refugees and only 23
‘percent supporting withdrawal from the Jordan Valley. Support for
Palestinian sovereignty over Al-Haram Ash-Sharif was also low (29
percent) and more than half of those questioned opposed transferring
Arab neighborhoods in Jerusalem to Palestinian control.*!

This suggests that any peace deal like the Geneva Accord, which is
based upon the proposals of former President Clinton, is likely to face
an uphill struggle with regard to winning support in Israel. If the Jaffee
Center survey is representative then there appears to be little support
for the kind of minimal concessions that any durable agreement must
contain. Some of this hardening of attitudes may be due to the less
favorable climate of the Intifada, although with regards to a with-
drawal from the western part of the West Bank or the Jordan Valley,
the poll data suggests that since the early 1990s there has been little
support for such moves, with less than a third of respondents sup-
porting either.

81 Eor further details of the poll see www.tau.ac.ilficss/memoranda/memo67.pdf.
Interestingly, with regards to handing over control of the Arab districts of Jeru-
salem to Palestinian control, the survey revealed that between 1994-2000,
when respondents were asked if they supported handing over East Jerusalem,
support averaged around 16 percent. However, after 2000 the wording was
changed to “Arab neighborhoods of Jerusalem” and support jumped to an aver-
age of 45 percent. This suggests little support for a return to the Green Line in
Jerusalem or for withdrawing from East Jerusalem settlements.
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The Tami Steinmetz Center’s Peace Index™ provides further signs that
substantive concessions are currently unfavorable to Israelis. These
polls always contain a question on support for the Oslo process. In the
poll conducted in February 2004 only around 20 percent of respon-
dents gave positive replies to this question. Given that for many Pales-
tinians the Oslo Agreements are synonymous with an abrogation of
their rights, this is not a very promising statistic. Of course, it may be
the case that Israelis have negative views of the Oslo process because
foo few concessions were made to the Palestinians, but given other
evidence as cited above, this is perhaps a little unlikely.

Beyond public opinion polls, there seems to be a sense among Israeli
commentators that the Accord has been overtaken by events. For ex-
ample, Yossi Alpher's remarks on the document expressed general
support for the initiative, arguing that it offers a better future than
anything else that has been presented recently. However, he claims
that plans for a unilateral withdrawal from parts of the Occupied Ter-
ritories have a greater chance of being implemented and will achieve
some of the same aims as the Geneva Accord (in particular, staving off
the ‘threat’ of rising Palestinian birthrates). Hence, the Accord is not
worth seriously contemplating, for the time being at least.®®

Overall, Israelis seem to be lukewarm about the details of the Geneva
Accord and generally disinclined to support moves towards a political
settlement. The fact that Sharon and the Likud are in power and that
popular support for Sharon is still relatively high even after widely pub-
licized allegations of corruption suggests that moves towards proper
negotiations are unlikely to begin soon.

Two accusations have been leveled at the Israeli Left regarding their
motivation for engaging in the Geneva initiative. Firstly, they are ac-
cused of naked opportunism; they formulated an agreement with the
Palestinians simply in order to further their own political agenda, and
indeed to ensure their political survival by providing themselves with a
distinctive role to play. Secondly, there is the charge that the Geneva
Accord is simply a desperate response to the growing bi-na-
tional/demographic threat. In both cases, the insinuation is that the
Left are not truly interested in a just peace; they are merely going
through the motions in order to achieve certain political aims. T will

* For details of all Tami Steinmetz Center polls see http://spirit.tau.ac.ilisocant/
eace/.
& See Alpher, Yossi, “Right Idea, Difficult Premises,” op. cit.
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examine these claims in more detail below but first it is worth briefly
outlining the current state of the Israeli Left.

‘Likud B’ and the Disintegration of the Israeli Left

Historically the Israeli Labor Party, with its traditional leftwing coalition
partners, has dominated Israeli politics. For most of the period since
the creation of the State of Israel in 1948, the Labor Party (and its
various precursors) has been in power or part of a governing coalition
with Likud (so-called ‘national unity’ governments). Many of Israel’s
famous political figures - David Ben-Gurion, Golda Meir, Shimon Peres,
and Yitzhak Rabin etc. - are from the Labor Left (or its forerunners).
The veteran Labor MK Shimon Peres for example has been Prime Min-
ister twice and Foreign Minister numerous times (although he has
never led Labor to victory in a general election).

Following the assassination of Yitzhak Rabin in 1995, however, the
fortunes of the Labor Party and the Israeli Left in general declined
sharply,® and following the elections of 2003 in which Labor's
representation in the 120-seat Knesset fell to just 19 seats, they
reached an all time low. Some commentators are now claiming that
the astounding success of Likud in last year's elections (Likud's repre-
sentation in the Knesset doubled from 19 seats to 38) is more than
just a temporary tactical shift in voting behavior and that it represents
a fundamental strategic change in Israeli society and marks the begin-
ning of the long-term ascendancy of the Right.

One of the key factors behind this dramatic decline in power is the
failure of the Labor Party and the Left in general to significantly distin-
guish itself from the political Right. In recent years, the Left has al-
lowed the Right to set the framework of political discourse in Israel
and although Labor attempted to develop policies of its own, they
were developed on the basis of rightwing premises. In relation to the
Palestinian-Israeli conflict this essentially meant acquiescing in the face
of rightist arguments that peace would only be achieved by deploying

¥ In fact, weaknesses in the Labor Party were evident long before Rabin’s
death. In the 1992 elections, the Labor-led bloc actually won fewer votes than
the Likud-led bloc, despite winning the election, and the perception of the party
as serving the interests of the Ashkenazi elite remained. The fact that Ehud
Barak campaigned during the 1999 elections on a ‘One Israel’ rather than a
Labor ticket in order to broaden his electoral base is a further sign of Labor's
increasing weakness. See Lochery, Neill, The Israeli Labor Party, Ithaca: Cor-
nell University Press, 1997, for a more in-depth analysis.
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force against the Palestinians - 'terror’ must be crushed before nego-
tiations can begin.

In fact, the differences between the Israeli Left and the Israeli Right
have always been more pronounced on the domestic rather than the
foreign/Palestinian front. On the latter, both the Left and the Right
have shared roughly the same goals (keeping Israel strong, Jewish and
as large as possible), differing only with regards to how to achieve
them. In recent years, the Left has largely abandoned the view that a
negotiated settlement with the Palestinians is necessary and has ac-
cepted the Right's argument that Israel must take action to secure its
‘needs’ with or without Palestinian cooperation.

The Labor Party’s failings since 2001 when Ariel Sharon won the prime
ministerial elections can for the most part be traced back to Ehud Ba-
rak’s post-Camp David tactics. When those talks (hosted in July 2000
by President Clinton) collapsed, Barak put the blame for their failure
squarely on Yasser Arafat, claiming that not only did Israel present a
“generous offer” at Camp David,* but also, that Arafat’s rejection of
that offer was tantamount to a rejection of peace /7 principle. It was
Barak and not Sharon who coined the phrase “There is no one to talk
to,” and it was also Barak who began the vicious clampdown on the
Palestinians when the Intifada began in September 2000.

As Michel Warschawski® points out the problem with this strategy is
that it fundamentally undermines the Left’s political position of prefer-
ring a negotiated (rather than an enforced) settlement. If it is true that
the Palestinians are no longer interested in peace, and that there is no
partner for negotiations, then why bother to pursue a political solution
to the conflict? Likud's position of resolving the conflict by force of
arms makes infinitely more sense according to this logic, and indeed
this is the conclusion that the Israeli electorate seems to have reached.

The Left has therefore invited electoral disaster by undermining its
own political platform. By setting the stage for a return to overt vio-
lence against the Palestinians, Labor has strengthened the position of
the Likud and the Right, who for the electorate are the party most
adept at pursuing hard-line policies. Labor’s political fortunes are inti-

® For a more in-depth analysis of the Camp David talks see www.nsu-
Eal.org/ncampdavidtphp.

® See Warschawski, Michel. “The 2003 Elections: Labor’s Increasing Irrele-
vance?” Journal of Palestine Studies, Vol. XXXII, No. 3 (Spring 2003), pp. 53-
63.
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mately interconnected with the state of relations with the Palestinians.
In times of 'peace’ (or at least what passes for peace amongst the
Israeli establishment), Labor performs well as they are perceived as
better able to ‘manage’ negotiations, but any upsurge in violence tends
to lead to a resurgence of the Right who are viewed as more compe-
tent on security issues.®’”

During the 1996 elections, Arafat took steps to increase the chances of
a Peres victory.*® According to Said Aburish, “Everything Arafat did
during this period was aimed at helping Peres win the Israeli elec-
tions.”® In reality, of course, there was little he could do since his ac-
tual powers were limited, but he did amend the PNC Charter to ex-
clude negative references to Israel in accordance with Israeli/US de-
mands. In return, Peres paved the way for Palestinian elections by
speeding up the Oslo II process and withdrawing the Israeli Army from
certain Palestinian cities and towns. As expected, Arafat, the historic
leader of the Palestinian national movement and a powerful national
symbol, won the presidency by a landslide.

This episode highlights the relationship between the Israeli Left and
the Palestinian political elite as led by Arafat. Both are aware of the
benefits of supporting one another. For the Israeli Left, supporting the
PA enables them to maintain a more stable security environment,
which, in turn, benefits them during elections. For Arafat, the Left's
more conciliatory line towards the Palestinians allows him to claim that
progress towards Palestinian national goals is being made, even if in
reality this is not the case. Rabin, for example, who Arafat regularly
refers to as his “partner in peace,” frequently stated his opposition to
the establishment of a Palestinian state.

Barak, however, seemed to ignore this basic tenet of Leftist philoso-
phy. Perhaps sensing a shift in the public mood in Israel following vio-
lent Palestinian resistance operations inside Israel, he took a more
overtly hard line with the PA. Rather than seeking to try and prop up

* This was aptly demonstrated during the 1996 prime ministerial elections when
the two main candidates sought to address their weak points with the Labor
candidate Shimon Peres emphasizing his ‘security’ credentials and Likud’s
Binyamin Netanyahu stressing his commitment to peace (see Lochery, The
Israeli Labor Party, op.cit., pp.255-56).

* The elections in 1996 (Peres vs. Netanyahu) were the first time the Prime
Minister of Israel was directly elected by popular vote. This practice ended after
the 2001 elections.

®Aburish, Said. Arafat. New York: Bloomsbury, 1998, p.297.
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Arafat, he fundamentally undermined his position and made him the
scapegoat for the failures of the ‘peace process.” This shift in tactics
may end up costing Labor and the Israeli Left dearly as Likud has suc-
cessfully capitalized on the ensuing violence. There are signs, how-
ever, that the post-Barak Left is seeking to return to its tried and
tested formula for electoral success.

The Geneva Accord and the Political Opportunism of the
Israeli Left

Part of the Left's problem has been a lack of distinctive solutions to the
current impasse. Two of its ‘big ideas’ have already been stolen, in
classic political fashion, by Sharon and the Right. The Separation Wall,
originally suggested by the Left as a way of keeping the two popula-
tions apart, has become the key strategic weapon of those, like
Sharon, who wish to pursue a policy of ‘cantonization.” As originally
conceived by the Left, the wall would run along the Green Line and
would act as a de facto border, but as the Right see it, it should cut
deep into what is left of Palestinian land and force the inhabitants of
the West Bank into a giant ghetto and this is exactly what is happening
now. Opposed at first because it would create irreversible facts on the
ground, the wall is now heartily endorsed by the Right precisely be-
cause it will create irreversible facts on the ground.

Similarly, with regards to Sharon’s ‘unilateral disengagement plan,’ the
Left have had the rug pulled out from under them. During the last
general election campaign in Israel, Amram Mitzna, leading the Labor
Party, called for a unilateral withdrawal from Gaza if negotiations failed
to achieve results after 12 months. At the time, he was vilified by
Sharon who argued that an Israeli military presence in Gaza was es-
sential for “security reasons” and that withdrawal would leave Tel Aviv
dangerously exposed and would “reward terror.”

Since then, however, Sharon has changed his mind. Now withdrawal
from Gaza is a wise mave that will help to enhance rather than jeop-
ardize Israel’s security. The result is that Labor and the Left have lost
control of the ideas that distinguished them from the Right, and as
such have no distinct vision. Hence, so the argument goes, the Geneva
Accord - a return to the *final status track.’

The Geneva Accord is meant to revive the flagging fortunes of the Left

and help them to develop a clear and distinct platform that separates
them from Sharon’s heavy-handedness. A key problem though is that
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the official Labor leadership does not support the Accord. Shimon
Peres, now leading the party once more, has refused to endorse the
agreement, saying only that it could be “the basis for negotiations,”"
which leaves the impression that only a marginalized section of the
Left, devoid of real power, is behind it.

One theory is that Beilin and associates are using the Accord to try to
claim the leadership of the leftist bloc. By engaging with supposedly
influential Palestinians they aim to persuade them to agree to a cessa-
tion of resistance activities, which would help Labor gain power, just as
Yasser Arafat tried to help Peres’ re-election campaign in 1996 by
making concessions, unsuccessfully, as it turned out. This viewpoint is
given credence by the fact that one factor that unites the Palestinian
negotiators is an opposition to the route the current Intifada has
taken. In general, they support a return to the political track, and per-
haps the Israeli Left hope that these individuals can build a constitu-
ency amongst the Palestinian public in favor of a cessation of resis-
tance activities. An end to the Intifada could be portrayed as a genuine
political achievement by the Left and would act as a significant elec-
toral boost.

Of course, one might argue that the chances of the Palestinian Geneva
team being able to significantly impact upon Palestinian public opinion
are slim. Indeed, one of the key members of that team has openly
acknowledged that they lack individuals with the right public relations
experience, and as such building support on the Palestinian side will be
a formidable undertaking.’® The recent indications from the Islamic
movement that they may be willing to consider a partition-style set-
tlement is at least a sign that such a project may be possible, in theory
at least.”

Palestinians though may feel, with some justification, that they have
little reason to trust Labor. Once in power, and leaving its political
rhetoric aside, the party has shown itself to be little different from the
Israeli Right, pursuing the same policies of occupation, land confisca-

% Az-Zabri, Haithem. “Geneva Accord - PA Selling Out Palestinian Rights?" The
Electronic Intifada, 23 October 2003, available at http://electronicintifada.net/
v2/article2096.shtml.

* Talk by Dr. Nazmi Jub'eh at a PASSIA Roundtable Meeting on 11 February
2004 on the Geneva Accord, see www.passia.org/meetings/2004/Jan-10-Ge-
neva-Accord.htm.

% See, for example, Milne, Seumas, “Too Late for Two States?” The Guardian,
24 January 2004.
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tion, settlement expansion and closure. As Rifat Odeh Kassis, Execu-
tive Director of the East Jerusalem YMCA, recently put it: “Why should
* [the Palestinians] pay the price to strengthen an already cowered and
duplicitous Israeli Left?”

A further problem is that, ironically, Sharon’s adoption of the Left’s
disengagement plan may well put an end to any hope of seeing the
Left's new plan, the Geneva Accord, realized. Indeed some have
speculated that the Geneva Accord itself has contributed to Sharon'’s
enthusiasm for withdrawal from Gaza. If Sharon goes ahead with his
pledge to disengage, the Accord could be finished before it has had a
chance to get off the ground.

As Kassis points out, it is hard to take seriously leftist Israelis’ new-
found desire to promote peace. After all, they had ample opportunity
prior to Sharon’s election to challenge the Barak line and push for a
real peace effort, yet they chose not to. Shlomo Ben Ami, a former
Labor minister, says he now supports an international mandate over
the Occupied Territories.** One has to question why he is making this
claim now when he is at his most powerless, rather than earlier when
he might have wielded genuine influence.

Overall, the impression is that the Israeli Left are desperate for a new
message, and the Geneva Accord, which is being marketed as a com-
plete and comprehensive deal, is what a certain sub-section of the
Israeli Left are pinning their hopes on. Palestinians, on the other hand,
are left with the distinct impression that the Geneva Accord is an Is-
raeli affair, a product of the internal politics of the Left, and as such of
no concern to them.

Geneva and the 'Bi-national Threat’

The Geneva Accord has emerged, not accidentally some would argue,
at a time when talk of and concern about a *bi-national’ solution to the
Palestinian/Israeli conflict is more widespread than ever before. More
and more intellectuals and commentators, both inside and outside of
Israel/Palestine, are suggesting that a one-state solution is rapidly
becoming the only viable option. Settlement expansion and the sepa-

® “The Israeli Left and the Geneva Accord: Rhetoric or Reality,” News From
Within, Vol. XIX, No. 9 (December 2003).

* Speaking at a conference at Yale Law School, see www.law.yale.edu/
outside/html/Public_Affairs/367/yls_article.htm for details.
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ration wall have made the prospect of an independent Palestinian state
untenable, and the Palestinians are left with little choice but to change
their strategy and demand annexation and equal rights as part of a
single political entity.

In political terms, such voices are still marginal. Until relatively re-
cently, discussion of bi-nationalism was regarded as ‘taboo’ by Pales-
tinians and hence there was little pressure on the Israelis to react to
the idea. Nevertheless, their talk is now sufficiently worrying to main-
stream Zionism that politicians on the Left and the Right have begun
formulating strategies to prevent such a possibility from becoming
actual. For the rightwing this amounts to disengagement and ‘cantoni-
zation,” i.e., forcing the maximum number of Palestinians onto the
smallest amount of land, as Deputy Prime Minister Ehud Olmert would
have it.*

But what is the Left's position? A one-state solution is just as much
anathema to them as it is to the Right, leading as it would to the end
of an exclusively Jewish state, the central aim of the Zionist endeavor,
For them there is just as great a need to provide a concrete alternative
to a bi-national state that can be put into action as soon as possible
before demographics and Israeli activity make their cause a hopeless
one. The Geneva Accord, a supposedly comprehensive and conclusive
plan for two states, is perhaps what they have been looking for.

Whether the production of the Geneva Accord was directly influenced
by the fear of a one-state settlement is unclear, but there is little
doubt that in general, talk of this kind of outcome has helped to moti-
vate those who oppose it to formulate alternatives. The Geneva Accord
is just one of many other plans put forward recently. Gush Shalom, the
official Labor Party, Likud, the Yesha Settler Council and others have
all proposed solutions in recent months.

The trouble with this kind of analysis, i.e., that the Israelis are desper-
ate to sign an agreement in order to stave off a one-state future, is
that if it is true then it suggests that the Palestinian negotiators are
poor tacticians. After all, if the Israelis really were eager to sign some-
thing, then presumably they would be willing to make some significant
concessions. The fact is, the Geneva Accord is simply nat that good an
agreement; in fact, even a cursory glance at its provisions reveals that

* See Landau, David. “Maximum Jews, Minimum Palestinians,” Ha'aretz, 13
November 2003.
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it is highly favorable to Israel, so it would-seem that either the Israelis
are not as concerned about bi-nationalism as some would claim, or the
Palestinian negotiators lack the skills to extract serious concessions.

An alternative view might be that Israelis aren’t worrying about a one-
state solution because they know that it will never be accepted. Just as
radical Likud politicians are willing to concede land they once held sa-
cred in order to improve the demographic balance in their favor, other
politicians on the left or in the center will endorse separation in order
to preserve a Jewish majority. Hence, there is no need to make truly
‘painful’ concessions, because if the Palestinians reject a two-state
deal, the Israeli political elite is prepared to prevent a bi-national state
emerging by other means.

In other words, the threat of the ‘bi-national option’ is a double-edged
sword. On the one hand, it may well encourage left-leaning Zionists to
renew their efforts to formulate a mutually acceptable negotiated set-
tlement, but if these efforts should fail, the bi-national threat will lead
Israel to take whatever steps necessary to circumvent it. If Palestinians
want a viable state, then trying to extract concessions by threatening
to call for annexation may well backfire.

Rather than risk the political fallout from making major concessions to
the Palestinians, the Left will endorse the kind of action the Right is
prepared to take, i.e., forcing a ‘mini-state’ on the Palestinians know-
ing they can build a consensus for this if the racial balance of the
‘Jewish’ state is threatened. If it comes to a choice between Zionism
with ‘unpleasant’ ethnic cleansing or a democratic but non-Zionist
state, it seems likely that the political establishment in Israel, which is
fully committed to Zionist discourse, will choose the former. The
‘threat’ of a bi-national state is perhaps not as threatening as it might
seem.

Nevertheless, the Left has to perform a difficult balancing act. The
danger in the position adopted by Beilin and his followers is that it is
very similar to what the Right is saying. The Israeli Left seems to share
the Right's maximalist and survivalist outlook; maximalist in the sense
that it seeks to concede the minimum possible amount of land, and
survivalist because of a desire to protect the Jewish majority in Israel
at almost any price. The difference between them amounts to where
they choose to draw the line between what is acceptable and what is
not.
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The problem with this is that as has happened in the past, the elector-
ate may simply see no reason to vote for Beilin and the Left in general
when their position is so similar to the Likud’s. Meanwhile, individuals
who are part of the real Left are starting to acknowledge the tension
within Zionist logic. On the one hand, they are still Zionists, eager to
hold on to an exclusive Jewish state, but at the same time they are
worried about what that is going to mean. If Zionism comes to entail
(overt) apartheid then that is a step too far for them. For the Right,
this is not a problem since they eschew liberalism, but for the Left it is
a serious issue.

As things stand now, this tension has not properly surfaced. Israelis
are still in denial about the direction Sharon is taking them in and so a
proper debate about the future has not yet taken place and may not
take place for some time. Israelis continue to cling to the two-state
solution believing that it is still a viable option and that, given time, it
could be implemented. The two-state formula, however, was always
modeled along Israeli lines with Israeli concerns in mind, never with
proper reference to Palestinian needs and aims, so although both Pal-
estinians and leftist Israelis talked about the same thing (two states),
they were actually referring to different things.

What that has translated into now is the complete disconnection of the
two-state idea from political reality. Because a Palestinian ‘state’ was
always understood as the minimum amount of land Palestinians could
be persuaded to accept, there was no proper frame of reference for it.
Israelis seem to believe that Palestinians will be happy with the ‘re-
serve’ that they will be left with after the separation barrier is com-
plete, largely because they have never bothered to consider what Pal-
estinians want and need.

Either that or Israelis have simply stopped caring about such things.
They just want to be rid of the troublesome ‘natives,” and they hope
that the wall will allow them to forget, for a while at least, about the
Palestinians. Either way, the Palestinians are fast reaching the point
where they see that the two-state idea is no longer something worth
thinking about. Similarly, the number of voices inside Israel that are
warning of the dangers inherent in Israel’s current approach is rising
inexorably.

The ‘Left," as represented by Beilin and his allies, could soon find itself

without a constituency as the battle lines in Israeli society are re-
drawn. On the right is Likud willing to embrace apartheid and chastis-
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ing Beilin for his weakness and his inability to accept the logic of his
position. Likewise, from the left he is attacked by those who cannot
allow Zionism to develop into an overtly racist doctrine and attack
Beilin for acquiescing to this reality and risking the possibility that Is-
rael will become a pariah state.

It could be that the Geneva Accord will come to be the ‘last gasp’ of
the two-state approach. It is significant that the authors of the Accord
make no reference to facts as they are now, perhaps silently acknowl-
edging the formidable obstacles that now stand in the way of imple-
mentation. Only by leaving the Accord frozen in time is it possible to
maintain the illusion that it could relatively smoothly turn into reality.
The separation barrier, expanding settlements and the supremacy of
the Right are all uncomfortable truths that make marketing the Accord
far more difficult.

An optimistic reading of Israeli politics could lead to the conclusion that
the political spectrum in Israel will be reconstituted in the near future
to become a distinction between those who continue to support a
Jewish state at any price and those who start to think of Zionism as
being compatible with less than full statehood, i.e., with some form of
bi-national solution, as a way of avoiding the high moral and political
price that will have to be paid for Israel as a violent ‘ethnocracy.’

This is perhaps a little too idealistic, but nevertheless, the Geneva Ac-
cord is the furthest Israel can realistically go down the two-state route
before its current formulation becomes threatened. Will the Left ac-
knowledge this and, acknowledging that the dream of partition is dy-
ing, adopt a new stance? Only time can answer that question.

Is the Accord Influencing the Right's Agenda?

Eighteen days after the official launch of the Geneva Accord, Israeli
Prime Minister Ariel Sharon gave his annual ‘Herzliya’ speech®® in which
he outlined plans which were to “include the redeployment of IDF
forces along new security lines and a change in the deployment of
settlements.” He stated that Israel would withdraw from those settle-
ments that “will not be included in the territory of the State of Israel in

¥ For the last two years the Israeli Prime Minister has given a speech on secu-
rity issues at the Herzliya Annual Conference, held in December 2003. Further
details can be found at www.herzliyaconference.org.
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the framework of any possible future permanent agreement.””” The
implication of this speech was that Israel was planning to withdraw
from Gaza and possibly some of the isolated settlements in the West
Bank too.

Sharon’s ‘unilateral disengagement plan’ was attacked by both the Left
and the Right. Many assumed that it was a gimmick and that the Is-
raeli Prime Minister had no intention of acting on his plan. After all,
Sharon is one of the founders of the settlement project and the idea
that he might suddenly start dismantling his handiwork seemed highly
implausible. The fact is, of course, that this would not be the first time
that Sharon had dismantled settlements as he was in charge of re-
moving the Sinai colonies in the wake of the Camp David treaty with
Egypt. Sharon has shown himself willing to sacrifice certain aims for
the sake of longer term strategic needs. In the time since the Herzliya
speech there have been abundant signs that Sharon is serious about
his commitment to withdraw. His ministries have been drawing up
plans for evacuating and re-housing settlers, and recently it has been
announced that Likud members will be asked to vote on the plan.

For the Israeli Right, of course, any withdrawal from ‘The Land of Is-
rael’ is unforgivable and Sharon’s extremist coalition partners have
made it clear that they are unhappy with the plan and may pull out of
the government if he goes ahead with it. Meanwhile, the Left has gen-
erally confined itself to criticizing the details rather than the principle
itself, especially given (as mentioned above) that unilateral withdrawal
was Labor Party policy at the last general election. According to Yossi
Alpher, if the disengagement plan is appropriately formulated it could
help to forge a broad coalition of Left and Right parties comprised of
Labor, Shinui and Likud.*®

For Palestinians, the concern with Sharon’s disengagement plan is that
it will result in the annexation of areas Israel remains in and that it will
in effect determine the permanent borders. If the borders of the Pal-
estinian state were based on the route of Israel’s separation barrier (a
likely point for the unilateral withdrawal in the West Bank), the viability
of the two-state solution would be fatally compromised. It is entirely
possible that Sharon is taking steps to impose a final settlement, on his

*7 For the full text of Ariel Sharon's Herzliya speech see www.standbyisrael.org/
emails.php3?id=335.

% See “Weekly Americans for Peace Now Q and A with Yossi Alpher,” available
at http://www.peacenow.org/nia/briefs/QA020904.html#top.
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terms, that will produce a Palestinian ‘state’ that is neither viable nor
stable.

To what extent has the Geneva Accord influenced Sharon’s thinking? It
has been claimed that in the short time that has elapsed since it was
signed on 13 October 2003, “the Geneva Accord has become the term
of reference in every political and expert debate on the parameters of
a permanent status agreement.”® The implication of this is that the
Accord has also had an influence on the Israeli Prime Minister. It is
plausible to suppose that concerns about the possible emergence of a
concrete plan not fitting with his political goals would spur him on to
prevent it from being acted upon.

At the same time, the disengagement plan is not necessarily incom-
patible with the Geneva Accord or other plans, such as the ill-fated
‘road map.’ It is always possible, as Sharon claims, that any withdrawal
conducted by the Israeli Army will only be temporary and will not de-
termine the final borders. It is not impossible, therefore, that Israel will
choose to dismantle its separation barrier and withdraw closer to the
1949 Armistice Lines.

However, given the enormous costs of constructing the barrier (around
US$1.5 million dollars per kilometer) and the fact that international
pressure on Israel to halt construction has to date had no effect, it is
perhaps unlikely that it will be removed so easily. Furthermore, if
Sharon chooses to annex parts of the West Bank and cement Israeli
control over these areas in advance of any peace agreement, then the
scope of any future negotiations will be limited. Combined with
Sharon'’s visceral dislike of the Geneva Accord (he described it as “sui-
cide” for Israel)'® it is unlikely that any government led by him or any-
one similar will be interested in altering the borders to make a Pales-
tinian state more plausible. The worry is that future Israeli govern-
ments will find it easier to adhere to the borders as drawn by the dis-
engagement plan rather than risk the political turmoil that will ensue
from any attempt to cede more territory.

The risk for the Geneva Accord negotiators is that Sharon may make
sure that the Accord, or any document like it, becomes obsolete. The
brute facts are that Beilin and his Yahad Party are in opposition and

* Klein, Menachem. “The Logic of the Geneva Accord,” op. cit.
' Goodspeed, Peter. “Geneva Accord Leaves Both Houses Divided,” National
Post, 4 December 2003.
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lack political power, whilst Sharon is Prime Minister. If Sharon dislikes
the agreement (as he does), then he can do something about it. The
Israeli negotiators have to hope that when (or indeed if) they are fi-
nally in a position to implement the agreement, it is still applicable to
the situation on the ground.

This, of course, raises the question of how durable the document ac-
tually is. The Geneva team have gone to some lengths to avoid refer-
ring to facts as they are now, which presumably helps to make the
agreement more lasting. There is no mention of the barrier, no refer-
ence to specific settlements in the context of evacuations (so if new
settlements are built the Accord can deal with that), and no detailed
description of the final borders (a “technical commission” will draw the
borders if and when the Accord enters into force).'®

Drafting the document in this way makes sense given the poor state of
the Israeli Left. Beilin knows that a finely detailed document could eas-
ily be overtaken by events, especially if the Right takes deliberate
steps to counter it, and it is therefore prudent to leave most of the
specifics to a later stage when the Left is in control. The downside of
this strategy (if indeed this has been the thinking of Beilin and his
team) is that the difference between the Geneva Accord and its rivals
like the People’s Voice principles becomes eroded. The Accord be-
comes just another set of principles, albeit one that is slightly more
comprehensive in scope. If one’s aim is to produce a flexible, durable
document then the Nusseibeh-Ayalon initiative is more successful in
this regard.

In actual fact, though, the Accord only has a limited lifespan, and if
there is significant growth of the settlement blocs, especially around
Jerusalem, or the barrier is completed in a way that is acceptable to
most Israelis, then the Geneva Accord will become much more difficult
to implement. There are high levels of support for the barrier amongst
all sectors of Israeli society, regardless of the route it takes, so tearing
it down (a prerequisite for the implementation of the Accord) is likely
to be unpopular.

Has the Left played its hand too early? Is the Right about to take steps
to ensure that the Accord is consigned to the history books before it
has had a chance to be implemented? Of course, it is too early to
judge for the time being, but it is entirely possible that even if the Left

% Geneva Accord, Article 4, Section 4 (a).
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returns to power in the near future and is mandated to put into action
the Geneva Accord, the agreement will have to be renegotiated to take
into account new realities.
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Chapter Six

GENEVA AND ITS IMPLICATIONS
FOR THE PALESTINIANS

he Geneva Accord is more than simply a peace proposal drawn up

by groups of individuals from the two communities. It is the prod-
uct of the current balance of power between Palestinians and Israelis,
and it is also the product of current Palestinian strategy. As such, the
Accord can tell us much about the imbalances between the two sides,
the shape of Palestinian thinking, and the likelihood of the Palestinians
achieving the goals they have set for themselves.

In a discussion conducted at PASSIA in March 2003, Diana Buttu, a
senior member of staff at the Negotiations Support Unit (NSU) of the
PLO, argued that ever since the Washington talks in 1991, which
marked the beginning of the ‘peace process,’ negotiations between
Palestinians and Israelis have focused on power considerations rather
than the requirements of International Law.'”? Given the extreme
power disparity this has inevitably translated into a weak Palestinian
negotiating position and the failure to achieve any substantial progress
towards the historic national goals of the Palestinian people.

This power disparity has not improved since the early 1990s; indeed it
has worsened to the stage where the Palestinians have virtually no
leverage at all over the Israelis. The Geneva Accord must be evaluated
bearing this in mind and its details examined with an acknowledge-
ment that the negotiators were not working in a power vacuum. If
there are unsatisfactory clauses in the agreement then these should
serve as an important guide to understanding where the Palestinians
are strategically and what they can conceivably extract from the Is-
raelis at the negotiating table.

To begin with, it is worth briefly summarizing the various Palestinian
reactions to the document and assessing the form criticism (or praise) of
it has taken. Which clauses have attracted the most attention, and what
aspects of the agreement do the Palestinians find the least satisfactory?

2 For a detailed summary of Ms Buttus remarks see

www.passia.org/meetings/ 2003/March24-Text.htm.
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Outrage and Indifference: Palestinian Reactions to the Accord

Depending upon which source one consults, Palestinians have reacted
to the Geneva Accord with either ambivalence or outright animosity. A
large number of opinion pieces from Palestinian media outlets have
harshly condemned the plan as a betrayal of the Palestinian position.
Many have felt that the cherished right of refugees to return to their
homes in what is now Israel should not have been abrogated quite so
readily. At the very least, Yasser Abed Rabbo, head of the Palestinian
negotiating team, should have fought for greater Israeli concessions to
compensate.

At the grassroots level there has also been open hostility to Abed
Rabbo, who some have labeled a “traitor.” His home has reportedly
been attacked and marches and demonstrations have been called op-
posing the deal, with more vocal elements calling for Abed Rabbo’s
death. At first glance, one may be forgiven for thinking that public
opinion in the West Bank and Gaza was hardened against the Accord.

However there is another much more complex reading of Palestinian
reactions. Firstly, a poll in Haaretz claimed 56 percent of Palestinian
respondents support the agreement, with only 39 percent opposed.'%
This is a higher level of support than was found in Israel. A second poll
conducted by Birzeit University’s ‘Development Studies Program’ sug-
gested that support was more muted, with 43.4 percent in favor and
48.5 percent opposed (though in the West Bank there was a slight
majority in favor).!" The most intriguing fact, however, is that the
Birzeit poll suggests that it is not the refugee issue that prompts nega-
tive reactions (even in Gaza the figures were only 56.2 percent against
and 38.7 percent in agreement with the refugee plan, with even closer
figures in the West Bank), so much as the issue of Jerusalem.

The poll found that in Gaza 79.9 percent of respondents opposed the
clause allowing Israel to annex three of the East Jerusalem settlement
blocs while 71.8 percent rejected the notion of shared sovereignty over
the Holy Places. In comparison with the more muted responses to the
clauses relating to the refugees, these figures are surprising given the
supposed importance attached to the ‘right of return.’

' Associated Press. “Poll: Most Israelis, Palestinians Support Geneva Accord,”
Ha'aretz, 24 November 2003.
For more information see www.home.birzeit.edu/dsp.
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Two important disclaimers should be attached to the results of the
Birzeit poll, however. Firstly, more than half of those polled (56.2 per-
cent) had not heard or read about the Geneva Accord. Clearly this puts
the rest of the data in a less convincing light, and most respondents
(as with the Haaretz poll) had to rely on the pollster’s summary of the
agreement in order to form their opinion.

Secondly, the sample size is relatively small (600) and the data cannot
therefore be properly regarded as an accurate reflection of the ‘general
view." Nevertheless, it does raise some interesting questions about just
what the true level of support for Geneva is, and more crucially, which
issues are most important to Palestinians. Perhaps the assumption that
refugee rights are regarded as sacrosanct is no longer a tenable one,
although again, more substantial evidence would need to be amassed
if that conclusion is to be plausibly asserted.

The possibility of flaws in the Birzeit poll is underlined by a third poll
conducted jointly by the Palestinian Center for Policy and Survey Re-
search (PCPSR) and the Truman Institute at the Hebrew University.%®
This poll found the lowest overall level of support for the Geneva Ini-
tiative in both communities. The sample size in the Palestinian com-
munity was more than double that for the Birzeit poll (1,319) with a
lower margin of error (three percent). The poll found that only 19 per-
cent of Palestinian respondents and 34 percent of Israelis support the
agreement. Support amongst the former jumps by 20 percentage
points after exposure to the details of the document, whilst opposition
also rises from 44 percent to 58 percent. Once Israeli respondents
were provided with full details support rose to 47 percent, with oppo-
sition at 49 percent.

The clause receiving greatest Palestinian support is that relating to
territory: 57 percent are in favor of an Israeli withdrawal to the Green
Line with a 1:1 territorial exchange. The proposal to deploy an inter-
national military force to provide security is also favorable to Palestini-
ans, with 58 percent supporting this idea. Palestinians are strongly
opposed to the clause pertaining to the refugees (25 percent in favor,
72 percent opposed) and also to those aspects of the agreement that
restrict Palestinian sovereignty (23 percent in favor, 76 percent op-
posed). Israelis support the idea of a demilitarized state (61 percent)
and the component of the Accord that ends the conflict and prevents

"% See www.amin.org/eng/uncat/2003/dec/dec17.html.
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further claims being made (66 percent).. They oppose the Jerusalem
agreement (57 percent) and the refugee clause (61 percent).

The PCPSR/Hebrew University poll clearly contradicts the findings of
the Birzeit poll. Whereas the latter found ambivalence amongst Pales-
tinians regarding the refugee issue, the former found strong opposi-
tion, whilst on the Jerusalem issue the situation was reversed. In addi-
tion, overall levels of support are higher according to the Birzeit data,
with opposition more muted. Bearing in mind the protests, threats of
strikes and violence against the Palestinian negotiators, the
PCPSR/Hebrew University poll appears at least to be more in tune with
Palestinian thinking as reflected in the many articles and op-ed pieces
that have been published on the Accord.'%

The discrepancies between all three polls suggest that there is possibly
a great deal of variation of opinion within both communities and also a
great deal of ignorance about the details of the Accord.!”” The data
from the third poll in particular seems to suggest that a large percent-
age from both populations has yet to make up its mind about the
agreement. The architects of the document will need to do more it
seems to promote it if they want more favorable reactions.

Another factor that is probably significant in affecting Palestinian reac-
tions to the Geneva Accord is the likelihood of any kind of peace being
achieved, and perceptions thereof. The Birzeit poll revealed that only
slightly more than a third of respondents felt that peace would prevail
between Israelis and Palestinians in the coming years. Furthermore,
more than 90 percent of respondents did not believe that Prime Min-
ister Sharon would be willing to sign a deal in the near future. Given
this, Palestinians are less likely to view any peace initiative sympatheti-
cally since all are viewed as being currently unrealizable.

"% See, for example, Bishara, Azmi. “A Glimmer of Nothing,” Al-Ahram Weekly,
Issue 661, 23-29 October 2003 (available at http://weekly.ahram.org.eg/2003/
661/0p10.htm) or Az-Zabri, Haithem, “Palestinians Outraged by Geneva Accord,”
Alagsaintifada.org, 19 October 2003 (available at www.palestinemonitor.org/
AnaIysis/paIestinians_outraged_by_geneva.htm).

" The opinion polls that have been conducted have tended to show that a
large proportion of the members of both communities has not read the agree-
ment and hence has had to rely on pollsters’ summaries when responding to
poll questions. As | indicated earlier, in at least one poll, the Ha‘aretz poll, there
was concern that respondents had not been given an accurate summary of the
agreement and so the data was compromised. This factor alone could explain
to a great extent the wide divergences in the available opinion poll data.
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However, the instantly hostile reaction from Ariel Sharon and other
rightwing MKs may have done much to boost the Geneva initiative’s
credibility in the West Bank and Gaza. Any agreement that is hated so
much by Sharon, the argument goes, cannot be all bad. Whether
Sharon’s displeasure is sufficient to encourage a broad constituency for
the deal is highly debatable, and it is plausible to suppose that his re-
action merely served to heighten public awareness of the deal rather
than shape lasting convictions.

Certain interest groups within Palestinian society, in particular the
refugee advocacy groups, have condemned the agreement as a be-
trayal of the national cause. In their opinion, the agreement is unsat-
isfactory on at least two grounds. Firstly, it fails to even recognize
refugee rights, let alone fulfill them. Secondly, the refugees themselves
were not consulted during the negotiations; instead, the Palestinian
team took it upon themselves to speak on their behalf, without con-
sulting them. This is part of the pattern that has emerged since the
Oslo Accords were signed. The refugees have become a marginal
group in the Palestinian nation and they are rarely consulted properly,
if at all, even though they constitute a majority in terms of the total
Palestinian population.

The main Palestinian factions have reacted angrily to the agreement as
well, with divisions emerging in Fateh over the initiative. Some of the
participants in the initiative were senior members of the movement,
for example PLC members Qadura Fares and Hatem Abdul Qader. The
latter refused to attend the official launching ceremony in Geneva
claiming that Arafat had not given him permission to go. He claimed
that the Accord was leading to tensions within the faction and that
“some Fatah leaders are exploiting the agreement to incite against us
and organize street protests.”'’® The former though was apparently
encouraged to attend by Arafat. He claimed that the “goals of the Ge-
neva Accord are to create a rift in the Israeli street and a crack in the
Sharon government.”%®

However, several senior members of the Fateh movement were openly
critical of the Accord and those Palestinians who participated in the
drafting of them. In some of the harshest criticism, Fateh official As'ad
Abu Sharkh described the Palestinian negotiators as “a handful of

1% Quoted in Toameh, Khaled Abu and Lahoud, Lamia, “Fateh Official: Initiative
1I:gg,-s;igned to Divide Israelis,” The Jerusalem Post, 1 December 2003.
Ibid.
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pigs.”"*? Given the extent of divisions within the Fateh movement over
this issue, it is perhaps understandable that Yasser Arafat has declined
to make a verbal public statement. Although a written statement from
him was read out at the ceremony, it was not supplemented with fur-
ther confirmation of support.

Both Hamas and Islamic Jihad leaders have argued that the negotia-
tors have no mandate from the Palestinian people, with one Hamas
official saying that they “are marginal figures that do not represent the
Palestinian people.”'!! The leftist groups, the PFLP, DFLP and FIDA
were also critical, again claiming that such a marginal group of Pales-
tinians had no right to negotiate on behalf of the people as a whole.
Interestingly, the latter group, FIDA, is the organization that Yasser
Abed Rabbo, the chief Palestinian negotiator, founded.

What Do Palestinians Want?

The kind of criticism that has been directed at the Geneva Accord team
raises two broad issues. Firstly, there is the question of who has the
right to speak on behalf of the Palestinian people; a common argu-
ment used against the Geneva initiative negotiators was that they be-
lieved themselves mandated to make concessions when in fact they
were not. Secondly, there is the issue of how compatible the various
goals of the Palestinian national movement are and how exactly they
are to be realized in practical terms.

The issue of representation is an important one in the current climate
and it is relevant not just to discussions of the Geneva Accord but also
to all spheres of Palestinian political life. Since the establishment of the
PA in 1994, the PLO has been gradually marginalized as an organiza-
tion, with the PA acting as the main conduit for discussions with the
Israelis (although the PLO is officially the body that conducts negotia-
tions).

There is, of course, considerable overlap between the two bodies. Both
are headed by Yasser Arafat and both are dominated by his faction,
Fateh. The difference is that smaller factions have at least some input
into the PLO whereas the PA is in effect just Fateh given the latter’s

"° Quoted in Amayreh, Khalid, “Geneva Dissension,” amin.org, 3 December
2003 (available at www.amin.org/eng/khalid_amayreh/2003/dec03.html).

"' Quoted in Regular, Arnon, “The Press in Conflict/In the Mosques, the Geneva
Accord is Ridiculed,” Ha'aretz, 6 November 2003 (available at www.shaml.org/
ground/geneval/arnon%20regular.htm).

86



Chapter Six: Geneva and Its Implications for the Palestinians

overwhelming 66 percent majority in the PLC. Even more crucially, the
PLO supposedly represents all the Palestinian people regardless of
where they currently reside, whereas the PA represents only those
Palestinians in the West Bank, Gaza and East Jerusalem. This has
meant that the majority of the Palestinian people, the refugees outside
and those Palestinians living in Israel, have no voice.

This problem is compounded by the fact that there have not been
elections for the PLC or for the office of the Presidency for more than
eight years, even though they should have been held in 1999 (the
upsurge in violence and the Israeli reoccupation of the West Bank has
made the holding of elections impossible). This raises the question of
whether PLC members and Arafat himself can still claim a mandate
from the people, potentially leaving Palestinians in the position of not
having any fully legitimate representatives. When negotiations with the
Israelis are conducted, the Palestinian leadership cannot therefore
truly claim that they legitimately represent the people. Ironically, of
course, the Geneva Accord negotiators could argue that they have just
as much of a mandate to negotiate as the ‘official’ leadership does.

In order for a proper negotiating team to be established, it is essential
that elections of one form or another be held. Mustafa Barghouthi has
argued that the political system must be opened up and legislative and
presidential elections should be held as soon as possible, before nego-
tiations can take place.'*? But will this fully solve the problem? After
all, the refugees outside Palestine and Palestinians in Israel will not get
an opportunity to vote in such elections so they will remain disenfran-
chised. In order for all sectors of the Palestinian nation to be fully in-
cluded in discussions about the future, some larger body needs to be
empowered, whether that means reinvigorating the PLO or creating a
new organization.

The second problem relates to the goals that the Palestinian nation has
set for itself. In particular, it is important to focus on the question of
the refugees. As Anwar Hamam argues,'” the refugees and their
advocacy organizations need to begin a debate about what the right of
return actually means and what practical mechanisms will need to be
developed in order for it to be realized. Is it possible for all the refu-

"2 Barghouthi, Mustafa. “To Negotiate Palestinians Need Free Polls,” The Daily
Star, 12 December 2003.

"3 Hamam, Anwar. “The Geneva Agreement and the Refugee Movement:
Questions and Challenges,” amin.org, 1 March 2004 (available at www.amin.org/
eng/uncat/2004/mar/mar012.html).
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gees to return back to their towns and villages, and if so how will this
be achieved? Perhaps only a proportion of the refugees can realistically
be absorbed back into what is now Israel, but if this is true which Pal-
estinians will be allowed to return, how will they be selected, and what
will happen to the remainder?

A further crucial question is the relationship between the right of re-
turn and the apparently widespread desire for a Palestinian state. Are
these two goals compatible? After all, there is some logic to the Zionist
argument that in a two-state scenario, where there is one Jewish state
and one Palestinian one, the refugees’ proper place would be the lat-
ter. Allowing them to return to Israel would undermine the racial bal-
ance of the Jewish state and would threaten its continued existence as
such. This is the argument used by Yasser Abed Rabbo to justify the
clauses relating to refugees in the Geneva Accord. In an interview in
Tikkun he asserted,

“People who criticize us forget that the PLO accepted UN
Resolution 242 over fifteen years ago, and accepted the two-
state solution, which means that one state will be Israel with
a Jewish majority, or a Jewish state, and the other state is
the Arab Palestinian state. So Palestine will be the homeland
for the Palestinian people.”!*

Of course, one could argue that accepting the two-state solution as a
model for peace does not necessarily involve accepting the idea of an
exclusive Jewish state. Nevertheless, if one does accept the idea of
such a state then the argument that refugees should return to a Pal-
estinian state (should one be created) seems to follow from that.
Therefore, it would seem that the two aims, bringing the refugees
home and establishing a Palestinian state, are not coextensive and
Palestinians must decide which is more important and which they
prefer to focus their efforts upon.

During the 1990s, the PA was able to take advantage of the insub-
stantial nature of the Oslo process and claim that all the aims of the
Palestinian national movement were ultimately realizable. The fact is,
however, that they had embarked upon a path whereby certain goals,
the right of return in particular, were no longer realistically attainable.
Hence the PA had in effect unilaterally decided that the establishment
of a Palestinian state should take precedence over the rights of the

"' See “An Interview with Yasser Abed Rabbo,” Tikkun, op. cit.
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refugees, without consulting the Palestinian people and without
making such a policy decision clear.

Similarly, there is the question of what kind of state the Palestinians
are willing to accept. Is it sufficient to establish an entity that is called
a ‘state’ but which lacks many of the key attributes of one and is in a
relationship of dependency with its hostile neighbor? According to
Yasser Abed Rabbo a demilitarized state that has foreign troops on its
soil and whose economic fortunes are tied to Israel can still be re-
garded as sovereign, but is this true? More crucially, do Palestinians
think that it is true, and is this the kind of state that they are pre-
pared to accept? Again, the Palestinian leadership is making choices
or at least, as a result of its actions, closing off certain avenues with-
out adequately consulting its constituents and at the same time con-
tinuing to maintain the illusion that it can deliver fully on Palestinian
aspirations.

The PA's concessions to Israel over the last ten or more years and the
concessions that Abed Rabbo and his team have made in the Geneva
Accord are worrying because they set a precedent that may be hard
to reverse if the Palestinians decide that the kind of end result that
these concessions will lead to is not consistent with their expecta-
tions. Just as Abed Rabbo claims in the above quote, the PLO has ac-
cepted the idea of a two-state settlement and it has accepted the idea
of a Jewish state in historical Palestine. It will be very difficult to fun-
damentally change that position now.

Similarly, the clauses on refugees in the Geneva Accord will be diffi-
cult to reverse, as Azmi Bishara pointed out, because Israel may well
argue in the future that senior Palestinians have already conceded
this right and it is therefore no longer an issue for debate. It is im-
portant, therefore, to ensure that any and all negotiations with Israel
are conducted by individuals who are mandated to do so by the Pal-
estinian nation. Even more importantly, it is essential that a fully in-
clusive debate takes place to determine which aims the national
movement holds as paramount and what exactly they will regard as a
fulfillment of those aims.

The Best Deal Available?
The overarching question raised by the Geneva Accord is, are the Pal-

estinians struggling for their rights in the most effective way and if
not, how should their strategy be altered? As I discussed earlier, the
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Palestinian negotiators failed to significantly improve on the deal
presented at Taba by the Israelis, yet they were supposedly free of
official constraints and should have been able to extract something
more tangible from the opposite side. In fact, the agreement is very
much in the vein of the Oslo process and is shaped and limited by the
constraints of those negotiations.

One claim that the Palestinian negotiating team has made repeatedly
is that the Geneva Accord is the best deal the Palestinians will get,
especially in the current climate. The Geneva team has argued that
official talks at some future point would not yield an agreement that
was better than the Geneva Accord, and hence the agreement de-
serves serious attention from the Palestinian people. The implication
seems to be that if Palestinians want a peaceful, negotiated solution
to the conflict, the Geneva Accord is it.

This raises two questions: firstly if this is true, does it not suggest that
the future for the Accord is uncertain at best? After all, one might ar-
gue that the only reason that the Accord is so ‘favorable’ is precisely
because it is unofficial. If it is to be adopted by the official represen-
tatives of the two sides, then isn't it possible that it will be substan-
tially renegotiated, to produce a deal which is considerably less ‘fa-
vorable’ to the Palestinians? One view might be the fact that the Ac-
cord was unofficial proves that a document such as this can only sur-
vive outside the political mainstream and that in fact, it is not the
‘best deal available.” The rea/ best deal available’ is significantly less
satisfactory.

A more fundamental question, however, is what does the ‘best deal
available’ actually amount to? One view could be that it is only within
the current strategic framework that the Geneva Accord can be re-
garded as remotely satisfactory, and it is only because the Palestini-
ans are in such a weak position that this is the ‘best deal available.’ It
is perhaps a truism that negotiations cannot change the balance of
power, but merely reflect it. The current distribution of power can at
most produce something like the Accord.

The Geneva Accord represents, I think, a challenge to the Palestinian
people. It is true that the terms set down in the document are proba-
bly the best that have ever been put forward by members of the
mainstream Israeli establishment. Nevertheless, they fall short of
minimum Palestinian expectations. This leads to the conclusion that
either Palestinians will have to accept that negotiating with Israel, at
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least in the present context, cannot lead to the realization of their
historic goals, or else fundamentally change their approach to achieving
their rights.

In basic terms the Palestinians lack any kind of bargaining chip. They
are impoverished, they are without military capabilities and crucially
they have no allies in the international community to speak of, with
even their Arab ‘brothers’ forsaking them. Add to this the fact that the
PLO/PA has already demonstrated that it is willing to make significant
concessions to the Israelis on most of the major issues, and this
leaves the Palestinian people at the mercy of Israeli interests.

The heart of the problem lies in the fact that there is currently a Jew-
ish hegemony in historical Palestine, which is actively sustained by the
international community, and in order for Palestinians to achieve even
some of their rights, this hegemony will have to end. Because Israeli
Jews are politically, economically and militarily dominant, a sovereign
Palestinian state is simply impossible to achieve. Palestinians must
develop a coherent strategy for addressing this problem if their goals
are to be realized.

Groups such as Hamas and Islamic Jihad have developed an approach
of their own, taking as a model the successes of the Lebanese resis-
tance movement, Hizbullah. By employing political violence they aim
to undermine Israeli morale and force concessions from Israel, just as
Hizbullah used military resistance to force the Israeli occupying forces
in South Lebanon to withdraw unilaterally in 2000. Regardless of
whether this strategy is likely to be successful on what Israelis think
of as 'their territory,” there is the issue of whether Palestinians in gen-
eral support such an approach. If not, then an alternative is needed if
the balance of power is to be changed, one that, for example, might
involve trying to build support abroad in more effective ways.

Ultimately, it would be a mistake to reject the Geneva Accord with the
argument that “If we negotiate more successfully we can achieve
better results.” I do not believe that this is in fact true, as I have tried
to argue. Genuine talks can only take place if the two sides are
roughly equal in terms of power and this is simply, and obviously, not
the case in the Palestinian context. If Palestinians are unhappy with
the Geneva Accord then they should oppose the context in which it
was produced and not the drafters of it or the text itself. The frame-
work of the debate should either be challenged or else accepted,

91



The Geneva Accord — Plan or Pretense?

along with the consequences, i.e., an end result that looks something
like the Geneva Accord in the best-case scenario.

In fact, of course, the situation at present makes the Geneva Accord
appear to be the product of extreme optimists and it is difficult to say
the least to imagine it being implemented by the present Israeli gov-
ernment. Indeed, that government is taking concrete steps that will
make any kind of solution based on the idea of establishing a con-
tiguous and at least partially independent Palestinian entity simply
impossible. Nevertheless, it is possible that at some future point a
government of the ‘Left’ will come to power in Israel, one that is more
committed to some kind of durable and peaceful solution. In that
case, the Geneva Accord could possibly be resurrected.
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CONCLUSION

have tried to show in this analysis that the Geneva Accord is a

deeply flawed document. On virtually every key issue the agree-
ment provides Israel with the solution it desires without offering the
Palestinians anything tangible in return. The Palestinians have con-
ceded the right of return without such a right being recognized by
Israel and without Israel accepting its guilt for creating the refugee
crisis in the first place. On the Jerusalem issue, an organic and inte-
grated city is to be pulled apart into two separate entities, whilst the
East Jerusalem settlements remain intact, possibly preventing territo-
rial continuity between the proposed Palestinian capital and the West
Bank (depending on which of the available maps turn out to be final)
and seriously restricting its potential for expansion and growth.

A deep-rooted bias is reflected in the security arrangements set down
in the Accord. The clear implication throughout is that Palestinians
cannot be relied upon to maintain security without international and
Israeli supervision. At ports and border crossings in the Palestinian
state there are to be representatives from the Multinational Force as
well as an Israeli presence, which will be allowed to partially dictate
security procedures. Needless to say there, is no requirement for in-
ternational or Palestinian forces to be in place at Israeli borders and
ports. Similarly, whilst Israelis may use certain designated roads
within the Palestinian state from its inception, Palestinian use of Is-
raeli roads will only be considered after regional peace has come
about.

Meanwhile, on crucial long-term issues such as water rights and eco-
nomic cooperation, there is no concrete agreement, although, par-
ticularly with regard to the latter, steps have been taken elsewhere in
the agreement that determine, at least in part, the nature of the arti-
cles to be drafted with regard to these issues in the future. In addi-
tion, there have been some powerful indications that the Israeli ne-
gotiating team never intended to produce a fair deal on these mat-
ters.

The Accord is a not-too-subtle attempt to cement Israeli dominance

over the land that was formerly Palestine. It is clear that the Israelis
recognize that the deal is hardly equitable and that it is necessary for
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the Palestinian state to be demilitarized' in order to prevent any at-
tempt to achieve a more just outcome in the future. If a fair deal
were presented to the Palestinians, then excessive security measures
would be unnecessary as opposition would be extremely marginal
(during the Oslo period for instance there was widespread Palestinian
support for security crackdowns on marginal groups opposing the
deal).!® The basic goals of the Palestinian national movement have
not been met and given the Accord's finality,” are never likely to be
met if it is implemented.

Fundamentally, though, this agreement represents the best the Pal-
estinians are likely to achieve through bilateral negotiations with
members of the Israeli political establishment. For the time being at
least, the distinction between the Left and Right in Israel remains a
distinction between different approaches to guaranteeing Israel’s su-
premacy, and not a distinction between those who are seeking a just
(and stable) end to the conflict and those who are not. The Right is
openly seeking to destroy what is left of Palestinian society by forcing
the population of the West Bank and Gaza into giant prisons. They
have accepted an apartheid future as the best way forward.

Meanwhile, the Left's approach, as it perhaps always has been, is to
create a client state on the West Bank and Gaza, subservient to Is-
raeli interests and dominated by Israel both militarily and economi-
cally. The Geneva Accord achieves this aim well, and yet other so-
called ‘leftists’ such as Shimon Peres and Ehud Barak have opposed it,
implying that even the suffocating bonds imposed on the Palestinians
by this document are insufficient for them.

The Palestinians are faced with an important choice as a result of the
Geneva Accord. Either they abandon their aspirations and accept a
state at any cost, abandoning the refugees and those Palestinians in-
side Israel to their fate, or they consider an alternative path to
achieving their aims. This is not to say that negotiations can never
produce favorable results, of course, but for as long as the massive
strategic imbalance remains in place it would be naive to expect any-
thing better than what is being offered by Yossi Beilin and his team.
Negotiations will not change the balance of power - they can only re-

' See for example JMCC poll No. 14 (March 1996) available at www.jmcc.org/
publicpoll/results/1996/no14.htm, especially Q.3, and poll No.17 (November 1996)
available at www.jmcc.org/publicpoll/results/1996/no17.htm, especially Q.10.
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flect it - so Palestinians must consider new tactics if they want to
achieve their national rights.

The danger, though, is that damage has already been done to the
Palestinian position by the signing of this document. Although the
Palestinian Geneva Accord negotiators claimed to act as private indi-
viduals, the official Palestinian leadership would never have allowed
them to proceed with the signing ceremony if they had opposed the
agreement, a fact that has led some Israelis to conclude that the Ge-
neva Accord represents an official position. The concessions that have
been made in the document may be hard to reverse in the future,
and indeed the PA’s acceptance of them is perhaps an indication that
they are concessions that they would be willing to make themselves
in the context of official negotiations. This is a strong indication that a
fundamental change in leadership is required if a shift in national
strategy is to be achieved.

Given the signs that the debate in Israel is slowly shifting to acknowl-
edge the price Israelis will have to pay to keep their state Jewish, it
may be that the Geneva Accord will be the last agreement of its kind.
According to Gary Sussman of Tel Aviv University, the next ‘Geneva
Accord’ will be the product of young, liberal Israelis and it will be a
proposal for a bi-national solution to the conflict.'*® For many Israelis
and Palestinians, such an idea seems ludicrous in the present climate,
but the fact that self-confessed Zionists are willing to discuss such a
possibility is a sign that political discourse in Israel is undergoing a
fundamental change. There are some Israeli leftists (admittedly still
marginal figures) who want a Jewish state but are not prepared,
unlike perhaps Ariel Sharon and Binyamin Netanyahu, to agree to any
and all measures to maintain it. Some form of one state outcome is
the next logical step.

Recent developments, in particular the exchange of letters between
Ariel Sharon and George Bush in which Bush endorsed Israel’s expan-
sion beyond the 1949 Armistice Lines (the Green Line) and the abro-
gation of the Palestinian right of return'*’” seem to have finally pre-
cluded any attempt to implement the Accord or any deal like it in the
near future. If the Accord is a serious attempt at peace and not sim-

18 Roundtable meeting with Gary Sussman at PASSIA, 25 March 2004. For more
details see www.passia.org/meetings/2004/Mar-25-Two-State.htm.

"7 Eor the full text of the letters see www.jmcc.org/documents/sharonbushlet.htm
(Sharon's letter) and www. jmcc.org/documents/bushsharonlet.htm (Bush's letter).
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ply an act of electioneering by the Israeli Left, then the Geneva team
will either have to work hard to campaign against Sharon’s proposals
or failing that show clearly how their plan can be adjusted to take into
account new realities. In actual fact, Sharon’s proposals are not mas-
sively different from the Accord, differing significantly only with re-
spect to the amount of territory awarded to the Palestinians.

With the publication of the Geneva Accord, the Israeli Left has made
clear what it considers to be the furthest point that Israelis will go to-
wards meeting Palestinian needs. The question is now - how will the
Palestinians respond?
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Appendix 1:
SUMMARY OF THE GENEVA Accorp!?

Preamble

(...) Affirming their deep belief that the logic of peace requires com-
promise, and that the only viable solution is a two-state solution based
on UNSC Resolution 242 and 338;

Affirming that this agreement marks the recognition of the right of the
Jewish people to statehood and the recognition of the right of the Pal-
estinian people to statehood, without prejudice to the equal rights of
the Parties' respective citizens; (...)

Confirming that this Agreement is concluded within the framework of
the Middle East peace process initiated in Madrid in October 1991, the
Declaration of Principles of September 13, 1993, the subsequent
agreements including the Interim Agreement of September 1995, the
Wye River Memorandum of October 1998 and the Sharm El-Sheikh
Memorandum of September 4, 1999, and the permanent status nego-
tiations including the Camp David Summit of July 2000, the Clinton
Ideas of December 2000, and the Taba Negotiations of January 2001;

Reiterating their commitment to United Nations Security Council Reso-
Jutions 242, 338 and 1397 and confirming their understanding that this
Agreement is based on, will lead to, and - by its fulfillment - will con-
stitute the full implementation of these resolutions and to the settle-
ment of the Israeli-Palestinian conflict in all its aspects; (...)

Declaring that this Agreement marks the historic reconciliation be-
tween the Palestinians and Israelis, and paves the way to reconciliation
between the Arab World and Israel and the establishment of normal,
peaceful relations between the Arab states and Israel in accordance
with the relevant clauses of the Beirut Arab League Resolution of
March 28, 2002; (...

Article 1: Purpose of the Permanent Status Agreement

(...) 2. The implementation of this Agreement will settle all the claims
of the Parties arising from events occurring prior to its signature.

' For a full version see www.geneva-initiative.net/english/geneva/geneva.htmi.
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No further claims related to events prior to this Agreement may be
raised by either Party.

Article 2: Relations between the Parties

1. The state of Israel shall recognize the state of Palestine (hereinafter
"Palestine") upon its establishment. The state of Palestine shall im-
mediately recognize the state of Israel.

2. The state of Palestine shall be the successor to the PLO with all its
rights and obligations. (...)

4. The Parties recognize Palestine and Israel as the homelands of their
respective peoples. The Parties are committed not to interfere in
each other's internal affairs.

5. This Agreement supercedes all prior agreements between the Par-
ties. (...)

11. The Parties shall establish a ministerial-level Palestinian-Israeli
High Steering Committee to guide, monitor, and facilitate the proc-
ess of implementation of this Agreement, both bilaterally and in ac-
cordance with the mechanisms in Article 3 hereunder.

Article 3: Implementation and Verification Group

1. Establishment and Composition
(a) An Implementation and Verification Group (IVG) shall hereby be

established to facilitate, assist in, guarantee, monitor, and re-
solve disputes relating to the implementation of this Agreement.
(b) The IVG shall include the US, the Russian Federation, the EU,
the UN, and other parties, both regional and international, to be
agreed on by the Parties. (...)
(d) The structure, procedures, and modalities of the IVG are set
forth below and detailed in Annex X.

2. Structure

(a) A senior political-level contact group (Contact Group), composed
of all the IVG members, shall be the highest authority in the IVG.

(b) The Contact Group shall appoint, in consultation with the Par-
ties, a Special Representative who will be the principal executive
of the IVG on the ground. The Special Representative shall man-
age the work of the IVG and maintain constant contact with the
Parties, the Palestinian-Israeli High Steering Committee, and the
Contact Group. (...)
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(d) The IVG shall establish its bodies referred to in this Agreement
and additional bodies as it deems necessary. These bodies shall
be an integral part of and under the authority of the IVG.

(e) The Multinational Force (MF) established under Article 5 shall be
an integral part of the IVG. The Special Representative shall,
subject to the approval of the Parties, appoint the Commander
of the MF who shall be responsible for the daily command of the
MF. Details relating to the Special Representative and MF Force
Commander are set forth in Annex X,

(f) The IVG shall establish a dispute settlement mechanism, in ac-
cordance with Article 16. (...)

. Functions

In addition to the functions specified elsewhere in this Agreement,

the IVG shall:

(a) Take appropriate measures based on the reports it receives
from the MF,

(b) Assist the Parties in implementing the Agreement and preempt
and promptly mediate disputes on the ground.

. Termination

In accordance with the progress in the implementation of this
Agreement, and with the fulfillment of the specific mandated func-
tions, the IVG shall terminate its activities in the said spheres. The
IVG shall continue to exist unless otherwise agreed by the Parties.

Article 4: Territory

1. The International Borders between the States of Palestine and Israel

(a) In accordance with UNSC Resolution 242 and 338, the border
between the states of Palestine and Israel shall be based on the
June 4th 1967 lines with reciprocal modifications on a 1:1 basis
as set forth in attached Map 1.

(b) The Parties recognize the border, as set out in attached Map 1,
as the permanent, secure and recognized international boundary
between them.

2. Sovereignty and Inviolability

(a) The Parties recognize and respect each other's sovereignty, ter-
ritorial integrity, and political independence, as well as the inviolabil-
ity of each others territory, including territorial waters, and airspace.
They shall respect this inviolability in accordance with this Agree-
ment, the UN Charter, and other rules of international law. (...)
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3. Israeli Withdrawal ‘
(...)(b) Palestine shall assume responsibility for the areas from
which Israel withdraws.
(c) The transfer of authority from Israel to Palestine shall be in ac-
cordance with Annex X. (...)

4. Demarcation

(a) A Joint Technical Border Commission (Commission) composed
of the two Parties shall be established to conduct the technical
demarcation of the border in accordance with this Article. The
procedures governing the work of this Commission are set forth
in Annex X. (...)

(c) The physical demarcation of the international borders shall be
completed by the Commission not later than nine months from
the date of the entry into force of this Agreement.

5. Settlements

(a) The state of Israel shall be responsible for resettling the Israelis
residing in Palestinian sovereign territory outside this territory. (...)

(c) Existing arrangements in the West Bank and Gaza Strip regard-
ing Israeli settlers and settlements, including security, shall re-
main in force in each of the settlements until the date prescribed
in the timetable for the completion of the evacuation of the rele-
vant settlement. (...)

(e) Israel shall keep intact the immovable property, infrastructure
and facilities in Israeli settlements to be transferred to Palestin-
ian sovereignty. An agreed inventory shall be drawn up by the
Parties with the IVG in advance of the completion of the evacua-
tion and in accordance with Annex X.

(f) The state of Palestine shall have exclusive title to all land and
any buildings, facilities, infrastructure or other property remain-
ing in any of the settlements on the date prescribed in the
timetable for the completion of the evacuation of this settlement.

6. Corridor
(a) The states of Palestine and Israel shall establish a corridor link-

ing the West Bank and Gaza Strip. This corridor shall:

i. Be under Israeli sovereignty.

ii. Be permanently open.

iii. Be under Palestinian administration in accordance with Annex
X of this Agreement. Palestinian law shall apply to persons
using and procedures appertaining to the corridor.
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iv. Not disrupt Israeli transportation and other infrastructural net-
works, or endanger the environment, public safety or public
health. Where necessary, engineering solutions will be sought
to avoid such disruptions.

v. Allow for the establishment of the necessary infrastructural fa-
cilities linking the West Bank and the Gaza Strip. Infrastruc-
tural facilities shall be understood to include, inter alia, pipe-
lines, electrical and communications cables, and associated
equipment as detailed in Annex X. (...)

(b) Defensive barriers shall be established along the corridor and

Palestinians shall not enter Israel from this corridor, nor shall

Israelis enter Palestine from the corridor. (...)

Article 5: Security

1. General Security Provisions
(...) (c) To further security cooperation, the Parties shall establish a
high level Joint Security Committee that shall meet on at least a
monthly basis. The Joint Security Committee shall have a per-
manent joint office, and may establish such sub-committees as it
deems necessary, including sub-committees to immediately re-

solve localized tensions.

2. Regional Security
i. Israel and Palestine shall work together with their neighbors and
the international community to build a secure and stable Middle
East, free from weapons of mass destruction, both conven-
tional and non-conventional, in the context of a comprehen-
sive, lasting, and stable peace, characterized by reconciliation,
goodwill, and the renunciation of the use of force. (...)

3. Defense Characteristics of the Palestinian State

(a) No armed forces, other than as specified in this Agreement, will
be deployed or stationed in Palestine.

(b) Palestine shall be a non-militarized state, with a strong security
force. Accordingly, the limitations on the weapons that may be
purchased, owned, or used by the Palestinian Security Force
(PSF) or manufactured in Palestine shall be specified in Annex X.
Any proposed changes to Annex X shall be considered by a tri-
lateral committee composed of the two Parties and the MF. If no
agreement is reached in the trilateral committee, the IVG may
make its own recommendations.

(c) The PSF shall:
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i. Maintain border control;

ii. Maintain law-and-order and perform police functions;

iii. Perform intelligence and security functions;

iv. Prevent terrorism;

v. Conduct rescue and emergency missions; and

vi. Supplement essential community services when necessary. (...)

6. Multinational Force

(a) A Multinational Force (MF) shall be established to provide secu-
rity guarantees to the Parties, act as a deterrent, and oversee
the implementation of the relevant provisions of this Agreement.

(b) The composition, structure and size of the MF are set forth in
Annex X.

(c) To perform the functions specified in this Agreement, the MF
shall be deployed in the state of Palestine. The MF shall enter
into the appropriate Status of Forces Agreement (SOFA) with the
state of Palestine.

(d) In accordance with this Agreement, and as detailed in Annex X,
the MF shall:

i. In light of the non-militarized nature of the Palestinian state,
protect the territorial integrity of the state of Palestine.

ii. Serve as a deterrent against external attacks that could threaten
either of the Parties.

iii. Deploy observers to areas adjacent to the lines of the Israeli
withdrawal during the phases of this withdrawal, in accor-
dance with Annex X.

iv. Deploy observers to monitor the territorial and maritime bor-
ders of the state of Palestine, as specified in clause 5/13.

v. Perform the functions on the Palestinian international border
crossings specified in clause 5/12.

vi. Perform the functions relating to the early warning stations as
specified in clause 5/8.

X. Help in the enforcement of anti-terrorism measures.

xi. Help in the training of the PSF. (...)

(f) The MF shall only be withdrawn or have its mandate changed by
agreement of the Parties.

7. Evacuation
(a) Israel shall withdraw all its military and security personnel and
equipment, including landmines, and all persons employed to sup-
port them, and all military installations from the territory of the state
of Palestine, except as otherwise agreed in Annex X, in stages.
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(b) The staged withdrawals shall commence immediately upon en-
try into force of this Agreement and shall be made in accordance
with the timetable and modalities set forth in Annex X.

(c) The stages shall be designed subject to the following principles:
i. The need to create immediate clear contiguity and facilitate

the early implementation of Palestinian development plans.

ii. Israel's capacity to relocate, house and absorb settlers. While
costs and inconveniences are inherent in such a process,
these shall not be unduly disruptive.

iii. The need to construct and operationalize the border between
the two states.

iv. The introduction and effective functioning of the MF, in par-
ticular on the eastern border of the state of Palestine.

(d) Accordingly, the withdrawal shall be implemented in the follow-
ing stages:

i. The first stage shall include the areas of the state of Palestine,
as defined in Map X, and shall be completed within 9 months.

ii. The second and third stages shall include the remainder of the
territory of the state of Palestine and shall be completed
within 21 months of the end of the first stage.

(e) Israel shall complete its withdrawal from the territory of the
state of Palestine within 30 months of the entry into force of this
Agreement, and in accordance with this Agreement.

(f) Israel will maintain a small military presence in the Jordan Valley
under the authority of the MF and subject to the MF SOFA as de-
tailed in Annex X for an additional 36 months. The stipulated period
may be reviewed by the Parties in the event of relevant regional
developments, and may be altered by the Parties' consent. (...)

8. Early Warning Stations

(a) Israel may maintain two EWS in the northern, and central West
Bank at the locations set forth in Annex X.

(b) The EWS shall be staffed by the minimal required number of
Israeli personnel and shall occupy the minimal amount of land
necessary for their operation as set forth in Annex X.

(c) Access to the EWS will be guaranteed and escorted by the MF.

(d) Internal security of the EWS shall be the responsibility of Israel.
The perimeter security of the EWS shall be the responsibility of
the MF. (...)

(f) The arrangements set forth in this Article shall be subject to re-
view in ten years, with any changes to be mutually agreed. There-
after, there will be five-yearly reviews whereby the arrangements
set forth in this Article may be extended by mutual consent. (...)
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9. Airspace
(...) (b) Training
i. The Israeli Air Force shall be entitled to use the Palestinian
sovereign airspace for training purposes in accordance with
Annex X, which shall be based on rules pertaining to IAF use
of Israeli airspace. (...)

12, International Border Crossings

(a) The following arrangements shall apply to borders crossing be-
tween the state of Palestine and Jordan, the state of Palestine
and Egypt, as well as airport and seaport entry points to the
state of Palestine.

(b) All border crossings shall be monitored by joint teams composed
of members of the PSF and the MF. These teams shall prevent
the entry into Palestine of any weapons, materials or equipment
that are in contravention of the provisions of this Agreement.

(c) The MF representatives and the PSF will have, jointly and sepa-
rately, the authority to block the entry into Palestine of any such
items. If at any time a disagreement regarding the entrance of
goods or materials arises between the PSF and the MF repre-
sentatives, the PSF may bring the matter to the IVG, whose
binding conclusions shall be rendered within 24 hours.

(d) This arrangement shall be reviewed by the IVG after 5 years to de-
termine its continuation, modification or termination. Thereafter, the
Palestinian party may request such a review on an annual basis.

(e) In passenger terminals, for thirty months, Israel may maintain
an unseen presence in a designated on-site facility, to be staffed
by members of the MF and Israelis, utilizing appropriate technol-
ogy. The Israeli side may request that the MF-PSF conduct fur-
ther inspections and take appropriate action.

(f) For the following two years, these arrangements will continue in
a specially designated facility in Israel, utilizing appropriate tech-
nology. This shall not cause delays beyond the procedures out-
lined in this clause.

(g) In cargo terminals, for thirty months, Israel may maintain an
unseen presence in a designated on-site facility, to be staffed by
members of the MF and Israelis, utilizing appropriate technology.
The Israeli side may request that the MF-PSF conduct further in-
spections and take appropriate action. If the Israeli side is not
satisfied by the MF-PSF action, it may demand that the cargo be
detained pending a decision by an MF inspector. The MF in-
spector's decision shall be binding and final, and shall be ren-
dered within 12 hours of the Israeli complaint.
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(h) For the following three years, these arrangements will continue
from a specially designated facility in Israel, utilizing appropriate
technology. This shall not cause delays beyond the timelines
outlined in this clause. (...)

13. Border Control
(a) The PSF shall maintain border control as detailed in Annex X.
(b) The MF shall monitor and verify the maintenance of border
control by the PSF.

Article 6: Jerusalem

(...)

2. Capital of Two States
The Parties shall have their mutually recognized capitals in the ar-
eas of Jerusalem under their respective sovereignty.

3. Sovereignty

Sovereignty in Jerusalem shall be in accordance with attached Map
2. This shall not prejudice nor be prejudiced by the arrangements
set forth below.

4. Border Regime
The border regime shall be designed according to the provisions of
Article 11, and taking into account the specific needs of Jerusalem
(e.g., movement of tourists and intensity of border crossing use in-
cluding provisions for Jerusalemites) and the provisions of this Article.

5. Al-Haram Al-Sharif/Temple Mount (Compound)

(a) International Group
i. An International Group, composed of the IVG and other parties
to be agreed upon by the Parties, including members of the
Organization of the Islamic Conference (OIC), shall hereby be
established to monitor, verify, and assist in the implementa-
tion of this clause.

ii. For this purpose, the International Group shall establish a Multi-
national Presence on the Compound, the composition, struc-
ture, mandate and functions of which are set forth in Annex X.
The Multinational Presence shall have specialized detachments
dealing with security and conservation. The Multinational Pres-
ence shall make periodic conservation and security reports to
the International Group. These reports shall be made public.
iv. The Multinational Presence shall strive to immediately resolve

any problems arising and may refer any unresolved disputes
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to the International Group that will function in accordance

with Article 16.

v. The Parties may at any time request clarifications or submit
complaints to the International Group which shall be promptly
investigated and acted upon.

The International Group shall draw up rules and regulations
to maintain security on and conservation of the Compound.
These shall include lists of the weapons and equipment per-
mitted on the site.

(b) Regulations Regarding the Compound

i. In view of the sanctity of the Compound, and in light of the
unique religious and cultural significance of the site to the
Jewish people, there shall be no digging, excavation, or con-
struction on the Compound, unless approved by the two Par-
ties. Procedures for regular maintenance and emergency re-
pairs on the Compound shall be established by the IG after
consultation with the Parties.

ii. The state of Palestine shall be responsible for maintaining the
security of the Compound and for ensuring that it will not be
used for any hostile acts against Israelis or Israeli areas. The
only arms permitted on the Compound shall be those carried
by the Palestinian security personnel and the security de-
tachment of the Multinational Presence.

iii. In light of the universal significance of the Compound, and
subject to security considerations and to the need not to dis-
rupt religious worship or decorum on the site as determined
by the Wagf, visitors shall be allowed access to the site. This
shall be without any discrimination and generally be in accor-
dance with past practice.

(c) Transfer of Authority

i. At the end of the withdrawal period stipulated in Article 5/7, the
state of Palestine shall assert sovereignty over the Compound.

ii. The International Group and its subsidiary organs shall con-
tinue to exist and fulfill all the functions stipulated in this Arti-
cle unless otherwise agreed by the two Parties.

Vi,

6. The Wailing Wall
The Wailing Wall shall be under Israeli sovereignty.

7. The Old City
(a) Significance of the Old City

i. The Parties view the Old City as one whole enjoying a unique
character. The Parties agree that the preservation of this
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unique character together with safeguarding and p